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ered: Hearing on House Joint Resolution 389, distribution
and sale of motor vehicles.

There will be a meeting of Mr. MALONEY’S subcommittee
of the Committee on Interstate and Foreign Commerce at 10
a. m., Thursday, December 16, 1937. Business to be consid-
ered: Hearing on S. 1261, through-routes bill.

There will be a meeting of Mr. MArTIN’S subcommittee of
the Committee on Interstate and Foreign Commerce, at 10
a. m., Tuesday, January 4, 1938. Business to be considered:
Hearing on sales-tax bills, H. R. 4722 and H. R. 4214.

There will be a meeting of the Committee on Interstate
and Foreign Commerce at 10 a. m., Tuesday, January 11,
1938. Business to be considered: Hearing on S. 69, train-
lengths bill.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

890. A letter from the Secretary of Agriculture, transmit-
ting a draft of legislation relative to appropriations for the
year 1939 for Federal-aid highways, secondary or feeder
roads, elimination of grade crossings, forest highways, roads,
and trails, and public-land highways; to the Committee on
Roads.

891. A letter from the Acting Secretary of the Navy, trans-
mitting the bill (S. 2629) to authorize an exchange of lands
between the city of San Diego, Calif., and the United States,
with a proposed amendment thereto; to the Committee on
Naval Affairs.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. JOHNSON of Minnesota: A bill (H. R. 8698) to
promote efficiency, progress, peace, and fair competition in
business and industry; to establish fair standards of wages,
employment, and conditions and periods of employment; to
reward compliance and penalize noncompliance with fair
labor standards; to provide for maximum local autonomy in
relations between employers and employees; and for other
purposes; to the Committee on Labor.

By Mr. HARLAN: A bill (H. R. 8699) to prohibit the in-
terstate transportation of goods, wares, and merchandise in
certain cases; to the Committee on Labor.

By Mr. KING: A bill (H. R. 8700) relating to the retire-
ment of the justices of the Supreme Court of the Territory
of Hawaii, judges of the circuit courts of the Territory of
Hawaii, and judges of the United States District Court for
the Territory of Hawaii; to the Committee on the Judiciary.

By Mr. ROGERS of Oklahoma (by departmental request) :
A bill (H. R. 8701) relating to the tribal and individual
affairs of the Osage Indians of Oklahoma; to the Committee
on Indian Affairs.

By Mr. LAMNECK: A bill (H. R. 8702) to extend the act
of December 17, 1919, granting gratuities to dependents of
members of the Regular Army dying from wounds or dis-
ease fo certain Air Corps Reserve Officers, United States
Army; to the Committee on Military Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BOEHNE: A bill (H. R. 8703) for the relief of
Earle Embrey; to the Committee on Claims.

By Mr. DEMPSEY: A bill (H. R. 8704) for the relief of
the estate of Lillie Liston; to the Committee on Claims.

Also, a bill (H. R. 8705) for the relief of Mr. and Mrs.
B. W. Trent; to the Committee on Claims.

By Mr. EBERHARTER: A bill (H. R. 8706) for the relief
of Robert John Williams; to the Committee on Military
Affairs.

By Mr. LEWIS of Maryland: A bill (H. R. 8707) for the
relief of Grace S. Taylor; to the Committee on Claims,
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By Mr. POLK: A bill (H. R. 8708) granting a pension to
Blanche Acton; to the Committee on Invalid Pensions.

By Mr. SCRUGHAM: A bill (H. R. 8709) to provide for
the payment of war-risk insurance to the dependents of
officers and enlisted men who lost their lives at the time
the U. S. S. Lakemoor was torpedoed and sunk on April 11,
1918; to the Committee on Claims.

By Mr. SCOTT: A bill (H. R. 8710) granting a pension to
Laura Murray; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk’s desk and referred as follows:

3605. By Mr. WELCH: Resolution passed by the City
Council of Redding, Calif., requesting the work on the Shasta
Dam; to the Committee on Irrigation and Reclamation.

3606. By the SPEAKER.: Petition of the Mobile Chamber
of Commerce, Mobile, Ala., petitioning consideration of their
resolution with reference to labor, dated December 9, 1937;
to the Committee on Labor.

3607. Also, petition of the United Federal Workers of Amer-
ica, petitioning consideration of House bill 8431; to the Com-
mittee on the Civil Service.

3608. By Mr. LUTHER A. JOHNSON: Petition of Hon.
James V. Allred, Governor of Texas, and Hon. George H.
Sheppard, compfiroller of public accounts of Texas, favoring
House bill 8045, authorizing the Post Office Department to
cooperate with the States in the collection of State cigarette
and tobacco taxes; to the Committee on the Post Office and
Post Roads.

3609. By Mr. KEOGH: Petition of the Merchants’ Asso-
ciation of New York, concerning the undistributed-profits
tax; to the Committee on Ways and Means.

3610. By Mr. COLDEN: Petition of 134 residents of San
Pedro, Calif., and vicinity, protesting the levying of any excise
or processing tax on wheat; to the Committee on Ways and
Means.

3611. Also, resolution adopted by the Board of Supervisors
of Los Angeles County, Calif., December 7, 1937, urging upon
the Banking and Currency Committees of the House and Sen-
ate, respectively, to report out for action at this special ses-
sion the proposed amendments to the National Housing Act
now before Congress; to the Committee on Banking and
Currency.

3612. By Mr, SWOPE: Petition of D. A. Robinson and 25
other citizens of Dauphin County, Pa., protesting against the
levying of any excise or processing taxes on primary food
products; to the Committee on Ways and Means.

3613. By Mr. POLK: Petition of Mayor Joseph L. Kountz,
Vice Mayor John M. Salladay, J. Frank Bickett, Charles F.
Schirrman, Albert H. Weghorst, councilmen for the city of
Portsmouth, and submitted by City Clerk Evangeline Justice,
urging the President and the Congress of the United States
to use their offices and efforts to speed financing and con-
struction of the flood defenses for the city of Portsmouth,
Scioto County, Ohio; to the Committee on Flood Control.

3614. By the SPEAKER: Memorial of the Attorney Gen-
eral enclosing copies of House joint memorials, Senate joint
memorials, and House memorials, relating to Territorial
legislation; to the Committee on the Territories.

SENATE

WEDNESDAY, DECEMBER 15, 1937
(Legislative day of Tuesday, November 16, 1937)
The Senate met at 12 o’clock meridian, on the expiration
of the recess.
THE JOURNAL
On request of Mr. BARKLEY, and by unanimous consent,
the reading of the Journal of the proceedings of the calen-

dar day Tuesday, December 14, 1937, was dispensed with,
and the Journal was approved.
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CALL OF THE ROLL

Mr., MINTON. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Davis King Pope
Andrews Dieterich La Follette Radcliffe
Ashurst Donahey Lee Reynolds
Austin Duffy Lodge Russell
Balley Ellender Logan Schwartz
Bankhead Frazier Lonergan Schwellenbach
Barkley George Lundeen Sheppard
Bilbo Gerry McAdoo Shipstead
Bone Gibson McCarran

Borah Gillette McGill Smith
Bridges Glass McEellar Steiwer
Brown, Mich. Graves McNary Thomas, Okla.
Brown, N, H, Green Maloney Thomas, Utah
Bulkley Guffey Miller Townsend
Bulow Hale Minton Truman
Burke Harrison Moore Ty

Byrd Hatch Murray Vandenberg
Byrnes Hayden Neely Van Nuys
Capper Herring Norris Wagner
Caraway Hitchcock O'Mahoney Walsh
Chavez Holt Overton Wheeler
Connally Johnson, Calif. Pepper White
Copeland Johnson, Colo.  Pittman

Mr. MINTON. I announce that the Senator from Dela-
ware [Mr. Hucues] is detained from the Senate because of
{Iiness,

The Senator from Tennessee [Mr. Berryl, the Senator
from Missouri [Mr. Crarx], and the Senator from Illinois
[Mr. Lewrs] are unavoidably detained.

The VICE PRESIDENT. Ninety-one Senators have an-
swered to their names. A quorum is present.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President of the United
States, submitting nominations, were communicated to the
Senate by Mr. Latta, one of his secretaries.

RELIEF FROM LIABILITY OF CERTAIN VETERANS’ ADMINISTRATION
OFFICERS

The VICE PRESIDENT laid before the Senate a letter
from the Administrator of Veterans’ Affairs, transmitting a
draft of proposed legislation to relieve disbursing officers
and certifying officers of the Veterans’ Administration from
liability for payment where recovery of such payment is
waived under existing laws administered by the Veterans'
Administration, which, with the accompanying paper, was
referred to the Committee on Finance.

PETITIONS AND MEMORIALS

Mr. COPELAND presented a telegram in the nature of a
petition from the Buffalo (N. ¥.) Branch of the Women'’s In-
ternational League for Peace, urging the immediate with-
drawal of United States ships and troops from the Far East-
ern war zone, which was referred to the Committee on
Foreign Relations.

He also presented a resolution adopted by the annual con-
vention of the Metropolitan Cooperative Milk Producers
Bargaining Agency, Syracuse, N. Y., favoring the adoption
of the so-called McNary amendment to the pending farm
relief bill, looking to the protection of the livestock, dairy,
and poultry industries, which was ordered to lie on the table.

He also presented resolutions adopted by the executive
board of the Scarsdale League of Women Voters, of Scars-
dale, and the League of Women Voters of the eleventh and
thirteenth assembly districts, of New York City, both in the
State of New York, protesting against the enactment of the
bill (S. 3022) to amend the law relating to appointment of
postmasters, which were ordered fo lie on the table,

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unani-
mous consent, the second time, and referred as follows:

By Mr. TYDINGS and Mr. RADCLIFFE (by request) :

A bill (S. 3137) authorizing the State of Maryland, by and
through its Stale roads commission or the successors of said
commission, to construct, maintain, and operate certain
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bridges across streams, rivers, and navigable waters which
are wholly or partly within the State; and

A bill (8. 3138) authorizing the State of Maryland, by and
through its State roads commission or the successors of said
commission, to construct, maintain, and operate certain
bridges across streams, rivers, and navigable waters which are
wholly or partly within the State; to the Committee on
Commerce.

By Mr. BILBO:

A bill (8. 3139) to amend the Judicial Code to provide
for three judicial districts for the State of Mississippi, and
for other purposes; to the Committee on the Judiciary.

By Mr. POPE:

A bill (S. 3140) to provide for the appointment of one
additional district judge for the district of Idaho; to the
Committee on the Judiciary.

By Mr. LODGE:

A bill (8. 3141) for the relief of Alfred E. Hibbard; to
the Committee on Military Affairs.

By Mr. BYRD:

A bill (8. 3142) for the relief of Commander Herbert Dum-
strey, Chaplain Corps, United States Navy; to the Committee
on Claims.

CROP LOANS TO FARMERS—AMENDMENT

Mr. WHEELER submitted an amendment intended to
be proposed by him to the bill (S. 3043) to provide for loans
to farmers for crop production and harvesting during the
year 1938, and for other purposes, which was ordered to lie
on the table and to be printed.

AGRICULTURAL RELIEF—AMENDMENTS

Mr. MURRAY submitted amendments intended to be pro-
posed by him to the bill (S. 2787) to provide an adequate
and balanced flow of the major agricultural commodities in
interstate and foreign commerce, and for other purposes,
which were ordered to lie on the table and to be printed.

SPECIAL COMMITTEE TO INVESTIGATE UNEMPLOYMENT AND
RELIEF—LIMIT OF EXPENDITURES

Mr, BYRNES submitted the following resolution (S. Res.
209), which was referred to the Committee to Audit and
Control the Contingent Expenses of the Senate:

Resolved, That the special committee appointed by the Vice
President, pursuant to Senate Resolution No. 36, agreed to June
10, 1937, to study, survey, and investigate the problems of unem-
ployment and relief in the United States, hereby is authorized to
expend from the contingent fund of the Senate $15,000 in addi-
tion to the amount heretofore authorized to be expended for
such purposes.

FEDERAL CONTROL OF WATER POLLUTION—ADDRESS BY BOAKE

CARTER

[Mr. Murray asked and obtained leave to have printed in
the Recorp a radio address delivered on the 29th ultimo by
Boake Carter on the subject of river pollution and Federal
confrol of such water pollution, which appears in the Ap-
pendix.]

POLITICS AND PATRIOTISM—ADDRESS BY JAMES A. FARLEY

[Mr. Harrrson asked and obtained leave to have printed
in the REcorp a radio address delivered on November 8, 1937,
on the Evening Star Forum, by Hon. James A. Farley, chair=-
man of the Democratic National Committee, on the subject
Politics and Patriotism, which appears in the Appendix.]
THE FEDERAL BUDGET AND THE NATIONAL WELFARE—ADDRESS BY

WAYNE C. TAYLOR

[Mr. MinToN asked and obtained leave to have printed in
the Recorp an address delivered by Wayne C. Taylor before
the Economic Club at the Hotel Astor, New York City, De-
cember 7, 1937, on the subject of The Federal Budget and
the National Welfare, which appears in the Appendix.]

THE EQUAL RIGHTS AMENDMENT—ADDRESS BY SENATOR BURKE

[Mr. ScaweLLENBACH asked and obtained leave to have
published in the Recorp an address delivered by Senator
Burke before the annual meeting of the National Woman'’s
Party at Washington, D. C., on the subject of The Equal
Rights Amendment, which appears in the Appendix.]
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AGRICULTURAL RELIEF

The Senate resumed the consideration of the bill (S. 2787)
to provide an adequate and balanced flow of the major agri-
cultural commodities in interstate and foreign commerce,
and for other purposes.

The VICE PRESIDENT. When the Senate recessed yes-
terday it had under consideration the committee amend-
ment on page 78 of the bill, lines 15 and 16. The clerk will
state the proposed amendment for the information of the
Senate.

The Cuier CLERK. On page 78, line 15, after the word
“payments”, it is proposed to insert “under this act such
sums as are necessary.”

Mr. McKELLAR. Mr. President, on yesterday I announced
my intention to offer an amendment limiting the first year's
expenses to $500,000,000—$275,000,000 to be spent for carry-
ing out the parity payments of the act, and $225,000,000 for
carrying out the provisions of the Soil Conservation Act.

Before that amendment could be offered and considered,
the question arose on the Vandenberg amendment, which
would have limited the expenditures to $500,000,000 for each
year—an amendment which, in my judgment, should not
have been adopted—and the Vandenberg amendment was
defeated by a vote of 49 to 23, showing that the Senate did
not care to put any limitation on the appropriation even for
the first year. Therefore, I shall not offer the amendment
which I proposed yesterday.

Mr. JOHNSON of California. Mr. President, I desire to
call to the attention of the sponsors of the bill a resolution
which has been adopted by the American Horticultural In-
stitute. It relates to a subject matter which is of conse-
quence to Florida, to California, and to other States that are
indulging in fruit culture and tree culture.

The resolution adopted by the institute is as follows:

Resolved, That the American Horticultural Institute urge the
early enactment of express legislative authority for making benefit
payments either under the Soil Conservation and Domestic Allot-
ment Act or under section 32 of the act of August 24, 1935, to

encourage the removal of disease-infected or uneconomical or-
chards or vineyards.

I take it from a reading of the bill—I may be in error in
regard to it, and that is the reason why I put the query to
those interested in the bill—that the removal from an or-
chard of dead trees, infected trees, and the like, is within
the power of the Secretary of Agriculture under the bill, and
such appropriation as may be necessary he may use in that
regard. Am I right in that?

Mr. POPE. Mr. President, if the Senator will yield, I will
say that it is my opinion that there is nothing in the bill
dealing with the matter to which the Senator has referred.
It does not touch horticulture or the freatment of fruit trees
in any way, so far as I understand the bill.,

Mr. JOHNSON of California. Yes; but under the general
powers which are given the Secretary, which are plenary in
character, has not he the power, as a matter of soil-con-
servation—because it is that, in the last analysis—to remove
infected trees, or trees that are dead, and the like?

Mr, POPE. The Soil Conservation Act does apply to lands
on which fruit trees are grown. As I understand, a certain
amount per acre is paid for conserving the soil. Just what
practices are involved in that soil-conservation program, I
do not know. I should have to check up to see just what is
involved in that program. I think I could find out in a very
few moments.

Mr. JOHNSON of California. I call the matter to the at-
tention of the gentlemen who are sponsoring the bill, and
ask if at some time during the afternoon they will not investi-
gate and determine whether or not the power exists in the
Secretary of Agriculture to do that thing,

Mr. POPE. Yes.

Mr, VANDENBERG. Mr. President, I understand that the
question now comes on the committee amendment which has
just been stated.
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The VICE PRESIDENT. The Senator is correct.

Mr. VANDENBERG. I desire to make a final observation
in connection with the amendment. This is the amend-
ment which changes the original text of the bill, and changes
the authorization of appropriation from a fixed sum to a
totally unlimited sum.

Upon yesterday I endeavored to put a ceiling upon this
expenditure, The Senate has demonstrated its complete hos-
tility to any such limitation. I rise now simply to say for
myself that I desire to join the able Senator from Colorado
[Mr. Apams] in believing, and in proposing to vote accord-
ingly, that the committee amendment should be defeated,
and the original text of the bill should stand.

I desire to read the final paragraph in the letter which
President Roosevelf sent to the distinguished Democratic
leader, the Senator from Kentucky [Mr. BargrLEY], as
printed in the ConcreEssioNaL REecorp for November 29. I
read:

It is obvious that a constant increase of expenditures without
an equally constant increase in revenue can only result in a con-
tinuation of deficits. We cannot hope to continue on a sound
basis of financial management of Government affairs unless the
regular annual expenditures are brought within the revenues. I
feel that every effort should be made to keep the new farm program
within the present limit of $500,000,000 per annum,

I interpolate the suggestion that that is the precise limif
which my amendment suggested, and which the Senate de-
clined to accept.

I continue the reading:

If it is not possible—
Says the President—

I then urge that steps be taken to provide the necessary increase
in revenue to meet any expenditures under the new farm program
in excess of this sum.

It has been rather freely suggested that the proposed legis-
lation could not hope to win the Executive approval except
as it comes within the specifications so plainly and bluntly set
forth. I am unable to understand how the President could
know whether he is entitled to sign the bill within his own
definition of a national necessity if it comes to him with an
authorization for “such sums as are necessary.” I am unable
to see how he can intelligently confront his responsibility,
any more than I can see how we can intelligently confront
our responsibility, if we conclude the legislation with an un-
limited appropriation to measure an utterly mystifying and
incalculable expenditure.

I rose simply in conclusion in my effort of yesterday to join
the Senator from Colorado [Mr. Apams] in urging that the
committee amendment be defeated and that the original texf
of the bill as written by the authors of the bill themselves
shall be adopted.

Mr. ADAMS. Mr. President, I took occasion this morning
to look over the debate of yesterday on the question of plac-
ing a limitation upon the authority to make appropriations.
I find there is apparently a great and fundamental difference
of opinion as to the purpose and intent of the bill on the
part of those who oppose placing limitations upon it. It
seems to me that ought to be made clear in advance; that is,
either the bill contemplates parity payments or it does not
contemplate parity payments.

Verifying my recollection I find that of those who opposed
the amendment yesterday, two of the speakers, leaders in
favor of the bill, took the position that the bill does not
contemplate or require parity payments, while others took
the position that it does require parity payments. If the bill
does require parity payments we can readily understand why
we would have to leave off the limit because we cannot know
what the parity payments may be. On the other hand, if
parity payments are not intended, as I contended yesterday,
we ought to fix the limit so that when the prorating pro-
vision is applied we will have a definite fiscal pool for dis-
tribution.
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I invite the attention of the Senate to page 1916 of the
Recorp, where, in answer to an inquiry, the Senator from
Kansas [Mr. McGrir] said:

Does the Senator from Colorado construe the bill, regardless of
the amount appropriated, to guarantee at all times parity price to
the farmer?

Mr. Apams. I will say to the Senator from Eansas that I am
afraid that while the bill does not guarantee the parity price, it
holds out that expectation to the farmer.

Mr. McGrun. I will say to the Senator from Colorado that it does
not hold out anything of the kind.

On an earlier day the Senator from Alabama [Mr. BANK-
HEAD] explained that he did not understand that the bill
was to involve the necessity for parify payments.

Mr. McGILL. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from Kansas?

Mr. ADAMS. I yield.

Mr. McGILL. The Senator will agree, however, that my
statement complete would have some bearing on the portion
of it which the Senator read from my remarks?

Mr. ADAMS. I did not want to take up more of the
Recorp than necessary, but the Senator will bear me out
that I am correct in my understanding that the Senator does
not take the position that the bill obligates the Government
to make full parity payments.

Mr. McGILL. Full parity price, and may not require full
payments. However, the Senator read just a small portion
of my remarks and read that portion accurately. I am not
questioning that. The Senator from Kansas merely wants
the Recorp of today to show that the Senator from Colorado
did not read the entire answer. I think the Senator from
Colorado should read the complete statement, because the
portion of the statement appearing in today’s Recorp as the
Senator read it might leave an erroneous impression as to
what my attitude is.

Mr. ADAMS. I would not want to have that happen, of
course.

Mr. POPE. Mr. President——

Mr. ADAMS. I yield to the Senator from Idaho.

Mr. POPE. I understood the Senator from Kansas yester-
day referred only fo schedule A, which now appears on page
21 of the bill, so that under any circumstances full parity
would not be paid under the section. For instance, if the
normal supply is 114 or more, only 82 percent of parity
would be paid. If it were 111, then 86 percent would be paid.
The Senator was referring to the fact that even under the
bill and under any appropriation that might be made only
that percentage of parity would be paid.

Mr. McGILL, I was stating, among other things, that
the bill would not guarantee at all times full parity prices.

Mr. ADAMS. Is it a correct statement to say that the
major scope of the bill providing the parity prices is based
upon the limitation of production?

Mr, McGILL. To my mind, that is the only way we can
attain for the farmers of the country a parity price. In
other words, I think production must be in line with what
the markets, both domestic and foreign, will consume in
order for the farmer to receive parity price, whether we have
this bill or whether we do not.

Mr. ADAMS. Would the Senator go an additional step
and say that if we eliminate from the bill the obligation to
make parity payments, the bill would still have a measure
of effectiveness left in it?

Mr, McGILL. I do not know that I exactly understand
the Senator.

Mr. ADAMS. As I have read the bill, if the premise upon
which the bill is founded, that is the limitation of production,
shall be retained, it will ultimately raise the price approxi-
mately to parity price, and we would accomplish the same
thing, even though we might make and promise no pay-
ments on account of parity.

Mr. McGILL. That result would be attained, and there
is no question in my mind about it; but we cannot, regard-
less of acreage, absolutely control production., We recog-
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nize that. We also have provisions with reference to the
matter of loans, and so forth. If the proper appropriations
are made, the bill itself guarantees certain reserve loans
and certain parity payments. Those parity payments, how-
ever, may not under all circumstances and would not under
all circumstances reach what we denominate a parity price.

Mr. ADAMS. In fact, after the limitation on production
in the case of cotton should be applied, if cotton were still
to sell for 10 cents a pound the Senator would not expect
under the terms of the bill that 6 cents a pound would still
be paid in order to reach the 16-cent parity?

Mr. McGILL. Oh, no.

Mr, POPE. Mr. President——

Mr, ADAMS. 1yield to the Senator from Idaho.

Mr. POPE. That would all depend on the total supply. If
the total supply were 100 percent, then the cotton grower,
under those circumstances, might expect parity. But if it is
higher than 100 percent of the normal supply, he would not
get full parity.

With reference to the other question which the Senator
from Colorado asked the Senator from Kansas, while the
main feature of the bill is the making of supply meet the
demand, yet in order to get the farmer to go along with the
program, the parity payments are offered as an inducement.

Mr. ADAMS. Parity price is one thing, and parity pay-
ments are another thing,

Mr. POPE. Certainly.

Mr, ADAMS. If I may call attention to the comment of
another Senator——

Mr. OVERTON. Mr, President, will the Senator yield?

Mr. ADAMS. My time is limited; but I yield to the Sen-
ator from Louisiana, if he will be brief.

Mr. OVERTON. The Senator and I are both members of
the Appropriations Committee. I do not have any difficulty
in interpreting what the bill means when it comes to making
appropriations. Insofar as parity payments are concerned,
the bill contemplates an appropriation will be made to meet
parity payments in accordance with schedule A, to be found
on page 21 of the bill. If the supply of cotton is 14 percent
more than the normal supply, as it will be next year, then
the parity payments to be made on cotton would be 82 percent
of parity, and that would be, I think, 13.9 cents, according to
my recollection. At any rate, it would be 82 percent of
whatever may be the parity price. Parity may be 16 or it
may be 17 or 15. It would be only 82 percent of whatever it
may be, and it is contemplated that the appropriation made
under the bill {o make parity payments must be upon that
basis.

Mr. ADAMS. The Senator would have no difficulty in
computing the amount of the appropriation, then, because
he has in his mind the figures both as to the prospective
production and the prospective price.

Mr. OVERTON. When it comes to making an appropria-
tion I shall ascertain what is the parity price and what is
the carry-over, and then I shall make a calculation in ac-
cordance with schedule A. There will be no difficulty
about it.

Mr. ADAMS. Mr. President, I merely wanted to call at-
tention to this matter, Several Senators took what seemed
to me to be conflicting views as to the fundamentals of the
bill. I had intended to quote from the remarks of other
Senators, but I shall not do so, by reason of the fact that
time is running against me, other than to say that it seems
there is a fundamental difference of opinion as to the pur-
poses of the bill, and it is extremely difficult for anyone
endeavoring to compute what ought to be appropriated in
view of that fundamental difference in the construction of
the bill. If it is intended to make full parity payments, it
involves one sum of money. If it is intended merely to make
payments of parity to stimulate observance of crop restric-
tions, it involves another sum of money.

I want to reiterate what I said in the first discussion of
the matter, that I think the very carefully worked out
schedule of the original bill should stand. That is a much
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more carefully worked out schedule than was contained in
any of the amendments which were offered or discussed.

The Department of Agriculture obviously considered the
matter, and had a hand in preparing the original bill. A
limitation was placed in the bill, which limitation, Mr. Presi-
dent, will give $100,000,000 more than the amount of the
soil-conservation appropriations, which the Senator from
Kansas on yesterday stated he thought would in all prob-
ability be adequate. So that it seems to me that if we leave
the limitations inserted by the authors of the bill, carefully
worked out, specifying the amount of new money going into
these payments, specifying the amount that is to come from
the already appropriated soil-conservation payments, speci-
fying the amount that is to come out of section 32 of the
A. A A, we have a definite, fixed amount. If it proves to
be inadequate, there will be ample recourse, through defi-
ciency appropriations, to meet the requirement, and to meet
it in ample time,

I believe, therefore, that the Senate will only be perform-
ing its duty in this matter in fixing a limit, and leaving in
the bill the provisions as to a limit which were put in the
bill, after careful study, by the authors of the bill, after
consultation with the Department of Agriculture.

Mr, SMITH. Mr. President, does not the Senator think
that in common honesty and fair dealing, if this is accepted,
parts of the bill, referring to restrictions, and like matters,
ought to be rewritten, so that the farmer will understand
that, after all of his regulation and his curtailment, he will
get only what is provided at the arbitrary will of the Com-
mittee on Appropriations? .

Mr. ADAMS. I think the Senator’s committee, under the
able leadership of the senior Senator from South Carolina,
should have made the bill so plain on that point, just as he
suggests, that there could not have been the difference of
opinion which has demonstrated itself repeatedly on the floor
of the Senate; and I think it ought to be done now.

Mr, SMITH. So far as the Senator is concerned, had he
and his committee been given time——

The PRESIDING OFFICER (Mr, Norris in the chair).
The Senator’s time on the amendment has expired.

Mr. SMITH. I will finish my sentence; I am speaking in
my own time. Had we, as a committee, been given time to
draft a bill, I think these confusing elements would have
been eliminated. But the Senator knows the conditions
under which we had to act, and this is the result.

Mr. ADAMS. Mr. President, will the Senator permit an
interruption?

Mr. SMITH. I yield.

Mr. ADAMS. The Senator has no doubt that if additional
time were afforded the bill could be clarified, simplified, and
changed, so that it would be a bill speaking in integrity and
honesty?

Mr. SMITH. I have no doubt.

Mr. JOHNSON of Colorado. Mr. President, I desire to
offer an amendment to the committee amendment, on page
78, line 16, after the word “necessary”, to add the following:

To pay parity prices in accordance with schedule A on cotton,
wheat, and corn, in order to maintain both parity of prices paid
to farmers for such commodities marketed by them for domestic
consumption and export and parity of income for farmers market-
ing such commodities.

Mr. President, the purpose of the amendment is to clarify
this whole matter. If we are to pay parity prices, let us say
so, and say it now. There is great confusion here, just as
has been well said by my colleague the senior Senator from
Colorado [Mr. Apams]. No one knows exactly what is meant,
and the object of my amendment is to declare that we are
to pay parity prices in accordance with schedule A. It
should be said that the committee amendment as it is drawn,
stopping with the word “necessary,” as it does stop, leaves
the whole matter up in the air.

Mr. VANDENBERG. Mr. President, will the Senator yield?

Mr. JOHNSON of Colorado. Gladly.
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Mr. VANDENBERG. The Senator’s amendment clarifies
the language, but fails to clarify the mathematics. The Sen-
ator’s amendment, if anything, adds to the mystery. How
much would the Senator’s amendment cost?

Mr, JOHNSON of Colorado. That can only be estimated
in connection with carrying out the curtailment established
in schedule A. I am unable to answer the question in dollars
and cents, but it does at least tell the farmer what the
formula is, together with the objective, and he can figure
out that he is either going to receive parity payments or not.
I maintain that the bill in its present form is misleading to
the farmer. The farmers in my section of the country think
they are to get parity prices.

Mr. VANDENBERG. Is the Senatfor in favor of giving
them parity prices?

Mr, JOHNSON of Colorado. I am.

Mr, VANDENBERG. Is the Senator prepared to vote for
the necessary taxes to give them parity prices?

Mr, JOHNSON of Colorado. I am.

Mr. VANDENBERG. Has the Senator any suggestion as
to what those taxes may be, or how they may be raised?

Mr. JOHNSON of Colorado. I am going to wait for the
House of Representatives, because providing for taxes is the
function of the other body of Congress.

Mr. VANDENBERG. It seems to be the function of the
other House to deal with all the mathematics of the matter,
because it is nothing but a maze so far as the Senate is
concerned.

Mr. BARKLEY. Mr. President, will the Senator from
Colorado yield to me?

Mr, JOHNSON of Colorado. I yield.

Mr. BARKLEY. I appreciate the Senator’s desire to
clarify this provision, but I wonder what will happen if we
state definitely and specifically, without any reservation,
that we are going to make parity payments, and then
later on Congress does not appropriate enough money to pay
them. Just what would happen? Would all those who got
in on the ground floor, or got the first consideration, receive
parity, then those who were a little later not receive any-
thing? Should we not apportion the amount Congress ap-
propriates among all those entitled to it in proportion to
their share of the appropriation? No matter what we say
in the bill, unless Congress later appropriates the money
to pay parity, there will be no way for the farmers to get it.

Mr. JOHNSON of Colorado. I think that is the position
the farmers and Congress are in right now. The parity pay-
ments will only be made, as pointed out by the senior Sena-
tor from Nebraska [Mr. Norris] yesterday, after the crop
has been made, a year from now, and under the terms of
the bill the farmer will be expecting to receive parity, be-
cause the bill says he will. Why not say so, if that is our
intention, and say it right now, when we are authorizing the
appropriations? The bill very specifically provides on the
first page:

It is hereby declared to be the policy of Congress to regulate
interstate and foreign commerce in cotton, wheat, corn, tobacco,
and rice to the extent necessary to provide such adequate and
balanced flow of such commodities as will, first—

And that is what we are talking about now—
maintain both parity of prices paid to farmers for such coms-
modities marketed by them for domestic consumption and export
and parity of income for farmers marketing such commodities.

I have copied the very language in the authorization, so
as to make the bill in its authorization for the appropriation
of funds conform with the purpose of the bill.

Mr. BARKLEY. Mr. President, will the Senator from
Colorado yield?

Mr. JOHNSON of Colorado. I yield.

Mr. BARKLEY. What I am disturbed about it that the
amount of the payments on parity or anything else depends
on the amount Congress will appropriate. If we hold out
the certainty to the farmer that he is to receive full parity,
and then some Congress appropriates only enough to pay
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half parity, what would happen? Should there not be a
provision here as to how the money is to be paid, whether
the payments are to be made in full to those who get the
first payments and then deny everyone else, or should we
allocate the payments among the farmers in proportion to
their respective shares? Of course, I would like to have it
made more definite, and I appreciate the Senator’s desire to
make it definite, but I do not see how we can ever make it
definite until each year Congress appropriates the money
to be available for parity payments. If Congress appro-
priates no money at all, although we promise parity, there
will be no way to pay it.

Mr. JOHNSON of Colorado. I is my understanding that
the farmer will be expecting, under this bill—in fact, I know
he is expecting—to receive parity payments, and if we are
not going to make parity payments, it seems to me we
should either amend the section on page T8, or amend the
section on page 2. I want to make this bill consistent in all
of its parts. I want to make this an honest bill.

Mr. VANDENBERG. Mr. President, will the Senator yield
further?

Mr. JOHNSON of Colorado. Very gladly.

Mr. VANDENBERG. Is not the Senator making an ex-
cellent argument for the recommittal of the bill, in order
that it can be so written that at least two Members of the
Senate will understand it the same way?

Mr. JOHNSON of Colorado. I should be glad to see it
recommitted, and some of these points clarified. I should
be glad to vote for recommittal today for that purpose,
because I think that some of the points must be clarified.
I know that the farmers are being deceived by the bill, and
I do not think it is fair to say in the bill that we are going
to make parity payments and then not make any pretension
of making them. Let us either make our declaration that
we are not going to make them, or let us make arrangements
to make them, one or the other.

Mr. McNARY. Mr. President, I discussed this subject
2 weeks ago, and pointed out the inconsistencies which in-
volved the Senate yesterday afternoon. It was very clear
then, and it is just as clear now, what Congress intends to
do, and what was in the minds of the authors of the bill
when it was introduced.

When the bill came to us, in the declaration of policy we
were asked to pledge payment of parity prices as to those
commodities mentioned in the adjustment contracts, namely,
cotton, wheat, and corn. We made no promise to the to-
bacco and rice growers. On page 10 there was a mandatory
declaration that the Secretary of Agriculture “shall” make
parity payments. I called these two matters to the atien-
tion of the Senate at the time, stating that that was a com-
mittal by a declaration of policy, that it would be, further,
a committal by a statutory enactment by the Congress.

The able Senator from Alabama stated at that time that
he did not expect parity payments to be for cotton because
it would cost too much. I asked him for the figures, and
he said it would cost between three hundred million and four
hundred million dollars. I suggested that the “shall” should
be changed to “may,” leaving it discretionary with the Sec-
retary of Agriculture, and that change was made.

Mr. President, so far as the bill goes, the provision of the
bill as to policy leaves it discretionary with the Secretary,
which does not, in my opinion, improve our situation at all.
It leaves us in a ridiculous position, and it was my intention,
and is now, to offer an amendment, when we come to con-
sider the text of the bill, to strike from the text the pro-
vision which commits us to parity payments and parity
income.

Having in mind that discretion is left with the Secretary
of Agriculture with respect to policy, and keeping in view
the language in another portion of the bill which says that
the money appropriated does not pay parity, it might he
well then for us to provide that we shall pay all that is
available pro rata.

Mr. President, I think that is a fair statement of the
situation.
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I desire to call attention to a matter that is before us
now in connection with this bill on page 78, and I ask the
opinion of the able Senators in charge of the bill.

On page 78, lines 12, 13, 14, and 15, will be found the
following language:

There is hereby authorized to be appropriated, for each fiscal
year—

First—
for the administration of this act—

Second— .
and for the making of Soil Conservation Act payments and—

Third—
parity payments—

As much as is necessary. Properly to interpret that, we
must remember that we are carrying $500,000,000 annually
for soil conservation. If we do not change the words at this
point in the bill, I think the $500,000,000 will be absorbed by
cost of administration, parity payments, and soil conserva-
tion. I am distressed, because on page 86, wholly apart from
this $500,000,000, I find the following authorization, in
line 10:

The Corporation shall have a capital stock of $100,000,000, sub-

scribed by the United States of America, which sum is hereby
authorized to be appropriated.

Mr. President, that sum cannot be comprehended in the
$500,000,000 which is set aside for soil-conservation, parity
payments, and cost of administration. It is wholly an addi-
tional sum .of $100,000,000. So, if the bill stands in the form
that has been suggested by the sponsors, and we abide by the
defeat of the Vandenberg amendment and the accomplish-
ment of what is provided in the language that was agreed to
by the Senate yesterday, we shall be carrying in the bill, ac-
cording to my interpretation, $600,000,000. That does not
pain me greatly; but, Mr. President, it does seem to be wholly
contradictory to the wishes of the President when he said
he did not want appropriated a sum in excess of $500,000,000.

I make this statement in a kindly spirit, and for the pur-
pose of calling to the attention of the Senator from Kansas
[Mr. McGrir] and the Senator from Idaho [Mr. Porel,
who have the bill in charge, the fact that under their
own language and under their own specifications in my
opinion the bill carries $600,000,000 in its present form.

I have no illusion as to the matter of the payment of parity.
I do not think parity could be touched at this session of
Congress, in view of the President’s attifude. When the:
Secretary of Agriculture carries out his policy of conservation,
which becomes the established plan and treatment of crops,
he is going to exhaust the same amount of money as hereto-
fore. If we get any parity, it will be out of diminishing the
sum which is provided for in one of the sections of the bill,
which specifies that 55 percent of it may be used for that
purpose. But, Mr. President, if my interpretation of the
language of this amendment is correct, I think those in
charge of the bill should give it further thought along that
line. I suggest to them that when we reach the text, it be
amended so that there shall not be language in it holding
out to the farmers the impression that there will be a parity
by the declaration of Congress, which I think is even more
sacred than the language employed in the statutory portions
of the bill.

Mr. KING. Mr. President, I have heretofore stated my
opposition to this bill, and the longer it is debated and its
oppressive and—I was about to say—iniquitous features are
revealed, the stronger becomes my opposition to it. I have
stated, and I repeat, that I regard it as unconstitutional. It
is an attempt to delegate authority to bureaus and to the
Secretary of Agriculture that may not be justified under our
form of government. It contravenes to as great an extent the
Constitution as did the A. A. A. Act, which was stricken down
by the Supreme Court. In my opinion, this bill, with its in-
firmities and glaring violations of the Constitution, ought not
to receive the approval of the legislative branch of the Goy-
ernment,
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Mr. President, I believe that this bill, as well as the House
bill, which is now in this body, should be referred to the Com-
mittee on Agriculture and Forestry, so that it may have an
opportunity, during the recess and the early weeks of the
regular session of Congress, to compare the two measures,
eliminate those features that are irreconcilable and improper,
and those that are unconstitutional, and report a bill that
will meet the needs of the situation and commend itself to the
conscience and judgment of the Congress as well as to the
people.

I fear that my views in this respect may not prevail. There
seems to be a determination upon the part of Senators—and
I offer no criticism of their course—to force this bill through
at the earliest possible moment, notwithstanding its many
infirmities and unsound economic features. The chairman of
the Committee on Agriculture and Forestry, the Senator from
South Carolina [Mr, Smxte] has just indicated that due con-
sideration was not given to this measure which its importance
and magnitude required; that an effort was made to drive it
to the floor for early passage; and it is apparent that there is
an effort being made now upon the floor to drive it through
the Senate.

Mr, President, I cannot understand why there should be
this great haste in the consideration of a measure which, as
I read it, aside from the unconstitutional and complex fea-
tures, will make a draft upon the Treasury of the United
States of not $600,000,000, as just indicated by my friend
the Senator from Oregon [Mr. McNary], but perhaps more
than a billion dollars.

It is certain that the bill carries a direct appropriation of
$600,000,000 and an authorization for an indefinite amount
to meet parity prices, whatever they may be—and they are
as indefinite and uncertain as the floating clouds in the
sky—in order to meet the commitments involved in authori-
zation for the total payment of the so-called parity prices.
I have heard it stated upon the floor that the amount re-
quired is $1,000,000,000. The Senator from Louisiana [Mr.
OverTOoN] yesterday stated, if I understood him correctly,
that cotton alone would be entitled to $1,000,000,000. I am
not certain whether the sum of $1,000,000,000 was in addi-
tion to the $500,000,000, but I understand from his observa-
tions that $1,000,000,000 would be required to meet the parity
demands of the bill for cotton alone. No figures have been
given of the amount required to meet the parity payments of
the other commodities for which quotas are provided in this
bill. If $1,000,000,000 are required to meet the demands for
parity for cotton alone, then it is certain that the amount
required will greatly exceed the sum which the President in
his message indicated should be appropriated by Congress,
and in my opinion far exceeds the amount which Congress
should appropriate or authorize to be appropriated in this
bill.

Mr. President, there have been intimations, if I have prop-
erly interpreted some of the statements made during the
debate, that an authorization is not an appropriation and
does not bind Congress. Permit me to state that I am not
in entire sympathy with that view. I do not believe that
Congress should coolly and deliberately pass measures con-
taining provisions authorizing appropriations without any
expectation that appropriations will be made in harmony
with the authorized provisions.

If I were a member of the Committee on Appropriations
I should feel a moral obligation to meet specific authoriza-
tions for appropriations. Certainly if laws are enacted
carrying authorizations for billions of dollars, or any sum
whatever, those who are to be benefited by the appropria-
tions, as well as all branches of the Government and the
people generally, would be justified in requesting that the
amount authorized to be appropriated should be made.

I have sometimes been surprised at the position taken
when measures were under consideration authorizing appro-
priations, at the attitude of Senators, as well as others; they
have stated in substance that an authorization did not mean
an appropriation and that the Commititee on Appropriations
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would be under no obligation to include in appropriation bills
the amounts so authorized. In other words, the position of
some seems to have been that the authorization for an ap-
propriation was not a requirement or a command, but an
idle gesture or a futile declaration.

But I do not believe, Mr. President, that that position is
fair or just. It seems to me that it is not to the credit of
Congress to pass measures carrying authorizations with the
expectation that the Appropriations Committee will not be
bound by them and that the people who are expected to be
the beneficiaries of the authorization will obtain no appro-
priation.

I have been somewhat surprised at the demands which
have been made by the people for Federal appropriations,
and I have been somewhat amazed at the alacrity with which
Congress responds to such demands. I have before me some
figures, which may be meaningless to the Senate, but it seems
to me they should challenge our attention. They relate to
Federal receipts and appropriations, and show the increase
in appropriations and expenditures during the past few years.
In 1930 the receipts were $4,885,000,000 plus, and the expend-
itures were $4,708,000,000, with a surplus of $185,000,000.

Mr. President, the receipts are exactions taken from the
pockets of the American people. During Mr. Wilson’s ad-
ministration, except during the war, the expenditures were
less than $1,000,000,000 and were met from taxes collected.
They covered all expenses of the Government. Buf now, with
nearly 2,000,000 Federal employees upon the pay roll, we will
be asked to appropriate nearly $2,000,000,000 to meet their
salaries and compensation. And the organization which will
be created by this bill will increase the number of employees
and, of course, the amount required to pay their salaries.

Mr. TYDINGS. Mr. President, will the Senator yield?

Mr. KING. I yield.

Mr. TYDINGS. I should like to ask the Senator from
Utah if it is not a fact that the President in making his
recommendations in connection with the farm bill fixed a
limit of $500,000,000 and said that if the Congress insisted
upon appropriating more than that we ought to raise the
revenue to provide for the extra expenditure. Therefore, is
it reasonable to assume that the President wants the
$500,000,000 limitation left in the bill?

Mr. KING. Mr. President, I think that the Senator has
properly interpreted the views of the President; but I shall
read the latter’s statement so that Senators may determine
for themselves the accuracy of the statement made by the
Senator from Maryland.

The President says, “We must keep in mind the United
States Treasury.” I may pause fo state that I fear we have
not done so. It is certain we may not annually create enor-
mous deficits, though heavy taxes are imposed, without lead-
ing to an inflationary condition. Heavy taxes and stupen-
dous appropriations, largely exceeding revenues, ultimately
impair the credit of governments and lead to inflation, which
is destructive of capital and sound economic policies. Both
Russia and Germany resorted to inflation with disastrous
results and impoverishment of the people. Their destruc-
tive policies should be a warning to us and, for that matter,
to all governments. A sound financial policy must rest upon
a balanced Budget; upon the proposition that expenditures
must be met from revenues; and that deficits, long contin-
ued, are the sure precursors of governmental disaster,

Proceeding further, the President states:

I have already expressed my view that if the new farm bill pro-
vides for expenditure of funds beyond those planned in the regu-
lar Budget the means should be provided to yield the additional
revenue.

Of course, we may not include in this bill provisions for
the raising of revenues, but we certainly should not insert
in the bill provisions which authorize enormous appropria-
tions, for the payment of which no provisions have been
made, and to meet which there is no certainty that direct ap-
propriations will be made. I wonder if Senators who have
been docile, as some contend, and amenable to suggestions
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of the President, will follow his wise counsel with respect fo
this measure.

Mr. TYDINGS. Mr. President, will the Senator further
yield?

Mr. EING. I yield, but I have only 15 minutes.

Mr. TYDINGS. In line with what the Senator has just
said, I am wondering if there is anybody on the floor who
can say, with this limitation taken out, whether either the
President or the Secretary of Agriculture is in favor of the
bill,

Mr. KING. Mr, President, I do not pretend to be a prophet,
and I shall not interpret the views of the President other
than as he himself interprets them; nor should I ever expect
to interpret the varying views of the Secrefary of Agriculture.

The President says:

We must keep in mind the Constitution of the United States.

That is an admonition to Democrats, especially some of
my southern Democratic friends. Pardon me when I say
that I got my democracy from the South, and I tried to fol-
low the Constitution of the United States as it was taught
to me by eminent and distinguished Democratic leaders from
the South.

The President further states:

Although vital portions of the Agricultural Adjustment Act were

get aside nearly 2 years ago by the Supreme Court, acts of
to improve labor relations and assure workers' security have since

then been upheld.

I think that is the only part of the message that addresses
itself to this subject.

Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. KING. Just one moment.

Mr. BARKLEY. I do notwant to take the Senator’s time;
but in the President’s message he suggested, and he has
suggested all along, and that has been his position in every
public statement he has made, that if the farm bill should
carry any obligations beyond $500,000,000, Congress should
raise the additional revenue necessary to meet it; and in this
message he reiterates that suggestion. Is there anything in-
consistent between that suggestion in the President’s mes-
sage and the bill now under consideration?

Mr, KING. I think so.

Mr. BARKLEY. Does the Senator think that we here on
the floor of the Senate, in an agricultural bill, could provide
the necessary revenue or any contingent revenue by which
any increase might be met out of the Treasury? Is not that
a matter which must be taken up by the appropriate com-
mittees of the House and the Senate at the proper time?

Mr. KING. The Senator is correct that legislation deal-
ing with revenue must originate in the House of Representa-
tives; but we are not under compulsion to pass & bill which
will increase the burdens upon the taxpayers of the United
States by perhaps a billion or a billion and a half dollars.
No one knows the amount; nor are we justified in passing
a bill which aitempts fo commit Congress and the Govern-
ment to the duty or responsibility of appropriating one or
two billions of dollars for so-called farm relief. The House of
Representatives is now working upon a revenue bill, and at
the next session of Congress its measure will come before
the Finance Committee of the Senate and before the Senate
itself; and if then it is deemed wise, if then the President
shall recommend not $500,000,000, as I understand he has
recommended, but a billion or $2,000,000,000, Congress
will have the opportunity to determine what additional taxes
will be imposed upon the people.

Mr. VANDENBERG. Mr. President——

Mr, KEING. I yield to the Senator from Michigan.

Mr. VANDENBERG. The Senaior did not intend fo say
that authorizations of appropriations had to criginate in the
House of Representatives, did he?

Mr. KING. No. An authorization is not a revenue bill,
but it may become a basis for appropriations.

The PRESIDING OFFICER. The time of the S-em.tar
from Utah on the amendment has expired.
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Mr. EING. I shall pretermit any further discussion now,
but if opportunity affords will present additional figures
dealing with revenues and expenditures.

Mr. BYRNES. Mr. President, if I correctly understood
the Senator from Oregon [Mr, McNarv] a moment ago, he
stated that he believed the appropriation clauses in this bill
made available $600,000,000. It seems that there are many
opinions as fo the amount of appropriations authorized. I
have a different view, and I wish to state my view of the
amount that is authorized by the bill.

Referring to page 78, to the text of the bill as introduced
before the language affected by the committee amend-
ment was stricken ouf, the bill provided $400,000,000 to
remain available until expended, of which sum $250,000,000
is to be made available from the amount appropriated pur-
suant to section 15 of the Soil Conservation and Domestic
Allotment Act.

We have $500,000,000 authorized to be appropriated for
the Soil Conservation Act. Take $250,000,000 of that and
put it over here to be available to carry out the purposes
of this measure. That leaves the difference between $250,-
000,000 and $400,000,000, or $150,000,000, which is an addi-
tional authorization; so we will put $150,000,000 over here.
That makes $400,000,000 available under this section. Add
that to the $250,000,000 left in the authorization for the
Soil Conservation Act, and we have $650,000,000.

Then we have one section of the bill authorizing an
appropriation of $100,000,000 to the capital stock of a cor-
poration to make loans. As I read the bill, it makes avail-
able $650,000,000 plus that $100,000,000 available for the
capital stock of the Corporation to engage in loans, or a
total of $750,000,000.

When the vote was taken yesterday on the Vandenberg
amendment I was unavoidably absent. Had I been present,
I should have voted for the Vandenberg amendment. I think
certainly it would be better to restore the language stricken
out by the committee, so that there would be a ceiling of
$750,000,000 in the hill, rather than to leave it open with the
sky the limit for the authorization.

Whenever the matter comes to the Appropriations Com=
mittee it is true that the committee is not obligated to appro-
priate the entire amount authorized; but all Members of the
Senate who have served upon the Appropriations Committee
know the force of the argument which is constantly made to
the committee that the Congress intended that the amount
authorized should be appropriated, else they would not have
authorized it. If we fix no ceiling at all, and we have no limit
except the amount necessary to make parity payments, then
we must follow the suggestion of the distinguished Senator
from Louisiana and find out what parity is; for instance,
whether parity is 15 or 16 cents on cotton. In order to find
out the authorization we would have to go into the parity
price on other crops, I cannot see that there is any limit at
all to the appropriations to be made.

Therefore I hope the Senate will not accept the committee
amendment striking out this authorization, but, on the con-
trary, will restore the language of the bill as introduced.
When we restore it, as I read the bill, we shall then have an
authorization for the appropriation of $750,000,000.

Mr, HATCH. Mr. President, will the Senator yield?

The PRESIDING OFFICER (Mr. CorErLanD in the chair).
Does the Senator from South Carolina yield to the Senator
from New Mexico?

Mr. BYRNES. I do.

Mr. HATCH. I merely wish to call the attention of the
Senator from South Carolina to some other changes which it
would be necessary to make in the bill.

If the committee amendment should be rejected and the
original text of the bill accepted, other changes in the original
text would have to be made. I call that matter to the atten-
tion of the Senator from South Carolina, and ask him to have
in mind the words “pursuant to adjustment contracts.”
Under the cotton section of the bill, as I recall, adjustment
contracts were done away with as fo cotton. We have no
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adjustment contracts as to cotton, and we have no payments
whatsoever for cotton.

I merely call that matter to the attention of the Senator
“from South Carolina.

Mr. BYRNES. I think that is exactly correct; and if it
should be the will of the Senate that some limit be placed
.upon the authorization, I know the committee would perfect
the language by striking out “adjustment contracts” and
inserting the proper language.

Mr. THOMAS of Oklahoma. Mr. President, there are two
rules which the Senate usually follows in preparing legisla-
tion. One rule is, where a small amount is to be appropri-
ated for a specific purpose that the authorization act fixes
the amount; but on larger contracts and indeterminate con-
tracts the amount is left vacant.

For example, take the case of the law creating the Tennes-
see Valley Authority. When that law was passed it was not
known how much money would be necessary, so the law pro-
vides that “sufficient funds are hereby authorized to carry
out the provisions of this act.” In practically all the larger
developments that sort of language is used—sufficient funds
are authorized.

In this particular case this is the way it occurs to me
that the matter will be handled if the committee amendment
shall be agreed to and the larger amount authorized. Then
if the bill is passed and becomes law the Agricultural Depart-
ment from year to year will make up estimates of the amount
of money necessary to carry out the provisions of the law.
The Agricultural Department each year will send its esti-
mate to the Budget Bureau. There a hearing will be held
and the Budget Bureau will pass upon the request as sub-
mitted by the Agricultural Department. After the Budget
Bureau has passed upon the matter the whole proceeding
goes to the President, and he must O. E. or approve the esti-
mate., Then it comes to the respective Houses of Congress,
and the committees of the House and of the Senate will
have a chance to consider the item in the light of the recom-
‘mendations made, first by the Agricultural Department, then
‘by the Budget Bureau, and finally by the President.

So I can see no harm in leaving the authorization in ac-
cordance with the language of the commitiee amendment,
and I shall so vote.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Colorado
[Mr. Jounson] to the amendment reported by the committee,

Mr, McNARY. Let it be stated, please.

The PRESIDING OFFICER. The amendment to the
amendment will be stated.

The LecistATIVE CLERK. On page 78, line 16, after the
word “necessary”, it is proposed to insert the following:

To pay parity prices in accordance with schedule A on cotton,
wheat, and corn in order to maintain both parity of prices paid to
farmers for such commeodities marketed by them for domestic con-

sumption and export and parity of income for farmers marketing
such commodities.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Colorado to
the amendment reported by the committee.

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The question now is on
agreeing to the committee amendment.

Mr. VANDENBERG. I ask for the yeas and nays on the
committee amendment.

The PRESIDING OFFICER. The yeas and nays are called
for. Is the request seconded? [A pause.] The Chair is in
doubt.

Mr, VANDENBERG. Then I shall have to suggest the
absence of a quorum. I shall be very frank about the mat-
ter. We shall simply save time if we may have a roll call.
I ask for the yeas and nays.

Mr. LEE. On what question, Mr. President?

Mr, VANDENBERG. On the committee amendment.

Mr. LEE. Mr. President, a parliamentary inquiry.

‘m'.[tllit.PRESIDmG OFFICER. The Senator will please
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Mr. LEE. Where does that take us to in the bill; what
page?

The PRESIDING OFFICER. Page 78, beginning at
line 17.

The Chair is of the opinion that not a sufficient number
of Senators have seconded the demand for the yeas and
nays.

Mr. VANDENBERG. I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk will call the roll

The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Johnson, Colo. Pope

Andrews Dieterich King Radcliffe
Ashurst Donahey La Follette Reynolds
Austin Dufty Lee Russell
Balley Ellender Lodge Schwartz
Bankhead Frazier Lonergan Schwellenbach
Barkley George Lundeen SBheppard
Bilbo Gerry McAdoo Bhipstead
Bone Gibson McCarran Smathers
Borah Gillette McGill Smith
Bridges Glass McKellar Stelwer
Brown, Mich. Graves McNary Thomas, Okla,
Brown, N. H, Green Maloney Townsend
Bulkley Guffey Miller

Bulow Hale Minton Tydings
Burke Harrison Moore Vandenberg
Byrd Hatch Murray ‘Wagner
Byrnes Hayden Neely ‘Walsh
Capper Herring Norris ‘Wheeler
Caraway Hitcheock O'Mahoney ‘White
Connally Holt Overton

Copeland Johnson, Calif. Pepper

The PRESIDING OFFICER. Eighty-six Senators having
answered to their names, a quorum is present. The question
is on agreeing to the committee amendment on page 78.

Mr, BORAH. Mr, President, I want to understand defi-
nitely the question upon which we are about to vote. The
first vote, I presume, would be upon the proposal to strike
out, beginning in line 16, down to and including “1935”, in
line 24, and then a separate vote upon the question of
whether we shall insert the provision beginning at line 24,
page T8, and ending in line 4, on page 79. I understand
there will be a separate vote on the two proposals.

The PRESIDING OFFICER. The question now before the
Senate is on the committee amendment to strike out begin-
ning in line 16 and ending in line 24 and to insert certain
words.

Mr, McNARY. Mr. President, the usual procedure would
be to vote on the proposal to strike out and insert. How-
ever, anyone will be entitled to a separate vote upon request
and I understand that is the purpose of the Senator from
Idaho.

Mr. BORAH., Mr, President, I should like to have a sep-
arate vote. I should like to have an opportunity to vote on
the amendment proposing to strike out and insert and an-
other vote on the proposal to insert.

Mr. ADAMS. Mr. President, I think the Senator from
Idaho, if I heard him accurately, is mistaken as to the part
to be inserted. The part to be inserted is found in lines 15
and 16 on page 78.

Mr. BORAH. I understood that; but what I am anxious
to know is whether we are to have a separate vote on that
portion which it is proposed to insert, beginning on page 78,
line 24, and ending on page 79, line 4.

Mr. ADAMS, That is a different amendment.

Mr, McNARY. That is a separate amendment.

Mr. JOHNSON of California. Mr. President, I under-
stand the first vote is to be taken on the question of striking
out and inserting. That would mean, if agreed to, that we
would insert in the bill the words “under this act such sums
as are necessary”?

The PRESIDING OFFICER. That is correct.

Mr. JOHNSON of California. We are to have a vote upon
each proposal?

The PRESIDING OFFICER. Yes.

Mr. VANDENBERG. Mr. President, the quorum call was
precipitated because of my request for a record vote on the
amendment. I respectfully submit that when the Senate is
dealing with a proposal to appropriate half a billion dollars
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we are entitled to have a record vote. I renew my request
for the yeas and nays on the committee amendment.

The yeas and nays were ordered.

The PRESIDING OFFICER. The clerk will state the
pending question.

The Cmxer CLERE. On page T8, beginning in line 16, it is
proposed to strike out “pursuant to adjustment contracts
under this title, the sum of $400,000,000 to remain available
until expended, of which sum $250,000,000 shall be made
available from the amount appropriated pursuant to section
15 of the Soil Conservation and Domestic Allotment Act, as
amended, and $50,000,000 shall be appropriated from the
amount appropriated by section 32 of the act entitled ‘An
act to amend the Agricultural Adjustment Act, and for other
purposes’, approved August 24, 1935” and in lieu thereof to
insert “under this act such sums as are necessary”, so as
to make the sentence read:

Beginning with the fiscal year commencing July 1, 1938, there
is hereby authorized to be appropriated, for each fiscal year for
the administration of this act and for the making of Soil Con-
servation Act payments and parity payments under this act such
SUms as are necessary.

The PRESIDING OFFICER. The yeas and nays have
been ordered. The clerk will call the roll.

The Chief Clerk called the roll

Mr., MINTON. The senior Senator from Illinois [Mr,
Lewis] is unavoidably detained. I am authorized to say that
on this question he would vote “yea” if he were present.

Mr. FRAZIER., My colleague the junior Senator from
North Dakota [Mr. NYE] is absent from the Senate. If he
were present, he would vote “yea.”

Mr. BARKLEY. I announce the unavoidable absence of
the junior Senator from Tennessee [Mr. Berry] on official
business. If he were present, he would vote “yea.”

Mr. MINTON. The Senator from Delaware [Mr, HuGHES]
is detained from the Senate because of illness.

The Senator from New Mexico [Mr, Cravez], the Senator
from Missouri [Mr. Cragrk], the Senator from Nevada [Mr.
Prrrman], and the Senator from Indiana [Mr. VAx Nuys] are
unavoidably detained.

The Senator from Utah [Mr, TroMAS] is defained in an
important committee meeting.

The Senator from Florida [Mr. PeppEr] is detained in one
of the Departments on matters pertaining to his State.

YEAS—48
Andrews Frazier Lee Pope
Ashurst Glilette Logan Reynolds
Bankhead Graves Lundeen Russell
Barkley Green McAdoo Schwartz
Bilbo Guffey McGill Bechwellenbach
Bone McEellar Bheppard
Borah Hatch Miller Bhipstead
Brown, N. H. Hayden Minton Smathers
Bulow Herring Murray Bmith
Caraway Hitcheock Neely Thomas, Okla,
Connally Johnson, Colo,  Norris Truman
Ellender La Follette Overton Wheeler
NAYS—38

Adams Copeland Holt Radecliffe
Austin Davis Johnson, Calif, Btelwer
Balley Dieterich King Townsend

Donahey Lodge Tydings
Brown, Mich Dufty Lonergan Vandenberg
Bulkley George Maloney Wagner
Burke Gerry McCarran Walsh
Byrd Gibson McNary ‘White
Byrnes Glass Moare
Capper Hale O'Mahoney

NOT VOTING—10

Berry Hughes Pepper Thomas, Utah
Chavez Lewls Pittman Van Nuys
Clark Nye

So the amendment of the committee was agreed to.

The PRESIDING OFFICER. The clerk will state the next
amendment passed over.

The Cuier CLERK. On page 78, line 24, after the numerals
“1935”, it is proposed to insert the following:

There is hereby made available for parity payments with respect

to cotton, wheat, and field corn under this act for any year com-
mencing on or after July 1, 1838, 56 percent of all sums appro-

CONGRESSIONAL RECORD—SENATE

DECEMBER 15

priated for the of sections 7 to 17 of the Boil Conserva-
tion and Domestic Allotment Act, as amended, for such year,

Mr. JOHNSON of Colorado. Mr. President, I have an
amendment which I desire to offer to this amendment.

The PRESIDING OFFICER. The clerk will state the
amendment.

The Carer CrLErk. It is proposed to add at the end of the
amendment the following proviso:

Provided, That the proportion of such sums heretofore allocated
for the of sald sections 7 to 17 of sald act with respect
to other crops shall not be diminished thereby.

Mr. BORAH. Mr. President, will the Senator yield?

Mr. JOHNSON of Colorado. I yield.

Mr. McNARY. Let us have order,

The PRESIDING OFFICER. There must be order in the
galleries.

Mr. McNARY. The disorder is not in the galleries.

The PRESIDING OFFICER. The Senate will be in order.

Mr. BORAH. Mr. President, what will be the effect should
we adopt the amendment of the Senator from Colorado and
then adopt the amendment as amended? Would we still
not be reducing the soil-conservation fund to about $225,-
000,000? What would be the effect upon the soil-conserva-
tion fund?
yienlfiri; POPE. Mr. President, will the Senator from Colorado

Mr. JOHNSON of Colorado. I yield.

Mr. POPE. It was so difficult to hear the amendment as
it was stated that I did not fully understand it, but, as I
caught the language, the amendment provides that soil-
conservation payments on other crops than corn, wheat, and
cotton would not be affected. Would that be the effect of
the Senator’s amendment?

Mr. JOHNSON of Colorado. The object of the amend-
ment and the effect would be to restrict the 55 percent of
soil-conservation money going to wheat, corn, and cotton
from other crops. The object of the amendment is to clarify
the committee amendment.

Mr. President, last night it was stated in the debate by the
senior Senator from Kentucky [Mr. Barxrey] that under
the committee amendment $275,000,000 would be taken from
the soil-conservation fund of $500,000,000 and used for parity
payments. The object of my amendment is to provide that
no money shall be taken from other crops, that no money
shall be taken away from New Hampshire or from Colorado
or from Idaho and sent over into Texas for the cotton
people; or into Iowa for the corn folks; or into Kansas for
the wheat people; but that that money shall be held under
the soil-conservation program as it now exists for these
other crops. That is the object of the amendment.

Mr. POPE. Mr, President, will the Senator yield?

Mr. JOHNSON of Colorado. I yield.

Mr. POPE. I think if has been stated several times during
the discussion of the bill that according to the calculation
of the Department of Agriculture 55 percent is equivalent
to what has been paid on wheat, cotton, and corn under the
soil-conservation program. If that is correct—and I have
no doubt it is—the balance of 45 percent would be used for
soil-conservation payments for all other crops. So that the
Senator’s amendment would not change the situation if I
understand the amendment. I think the amendment is
unnecessary, because under the soil-conservation program 45
percent of the total appropriation is being used for all crops
other than wheat, cotton, and corn. The Department merely
takes the soil-conservation fund, or the percentage of it
which has heretofore been paid on corn, wheat, and cotton,
and uses it for making parity payments, because in the pro-
gram soil conservation would be carried out as to cotton,
wheat, and corn in the same way it is now being carried out.

Mr. JOHNSON of Colorado. Mr. President, the statement
made by the junior Senator from Idaho just now is the very
reason for the amendment. He says that he believes that it
would be correct to say that 55 percent of the soil-conser-
vation money now goes for cotton, corn, and wheat. He says
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he “believes” it goes in that direction. He did not say it
actually does go to that purpose. The object of my amend-
ment is to make it definite. If it does go to those crops,
what is the harm of the amendment? It merely clarifies
the language and makes it impossible for the money to go
to other crops.

Mr. POPE. Mr. President, I see no objection to the
amendment, since I understand that it is to do the very
thing the committee amendment is calculated to do. I have
no objection to the amendment offered by the Senator from
Colorado.

Mr. BORAH. Mr. President, assuming the amendment
should be adopted, what would be the effect on the soil-
conservation fund of the committee amendment as
amended? It would take a very large portion of the soil-
conservation fund and devote it to parily payments, would
it not?

Mr. POPE. Yes.

Mr. BORAH. I understood my colleague fo say that it
would not change the amount that would go to corn and
wheat.

Mr. POPE. Corn, cotton, and wheat,

Mr. BORAH. Would it go to the same people?

Mr. POPE. To the same people exactly. The people who
cooperate with the soil-conservation program would get it.

Mr. AUSTIN. But if they do not cooperate, they will not
get it.

Mr. POPE. Ezxactly. Under the bill, those who sign con-
tracts and would be entitled to parity payments are under
the soil-conservation program, and as a part of their con-
tract they agree to carry out the soil-conservation practices,
diversion of acres, and all the rest; and if no more shall
be appropriated in addition to the $500,000,000, they will
get the same money for carrying out the purpose of this
act and the Soil Conservation Act that they have been get-
ting under the Soil Conservation Act.

Mr. BORAH. Let us assume that those now getting the
benefit of the Soil Conservation Act should conclude not to
sign. Then they would be deprived of their soil-conservation
fund. :

Mr. POPE. Then the payments would not be made on the
commodity, but would be made for soil-conserving practices.
They would still be entitled to payments under that part of
the Soil Conservation Act dealing with soil-conserving prac-
tices, but not the part with respect to diverting acreage.

Mr. TYDINGS. Mr. President, a few moments ago the
Senate took action upon an amendment which, in my hum-
ble judgment, was an injury to agriculture as well as to the
country as a whole; namely, when it adopted an amendment
which in effect does not specify any particular sum of money
which may be required to service this program.

I will start out by saying that an agricultural problem
exists in our country. If we look at the price of agricultural
products for the past 10 years, or the past 20 years, or the
past 30 years, we find that the price the farmer gets for the
crop he produces has changed very little in 10, 20, or 30
years. We have dollar wheat today; we had dollar wheat
30 years ago; and so the situation might be illustrated by
citing other products. On the other hand, everything the
farmer has to buy in the way of fertilizer, or machinery, or
harness, or almost any other commodity he requires to oper-
ate his farm to live, has increased in price two or three times
in the past 20 or 30 years. So I do not think any sensible
person can deny that a farm problem exists, and that the
farmer is entitled to some adjustment.

The other day the President of the United States sent a
message to the country and the Congress. In my judgment
it was a very fine message, in the main conciliatory, ex-
hibiting a desire to be helpful, most tolerant in its construc-
tion, and was evidently sent to the Congress because the
President felt that it was necessary to give business that
indefinite but important thing called confidence, so that the
increasing unemployment in the country could be at least
arrested, if not sent back in the other direction.
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The President likewise said that a drain of $500,000,000 on
the Federal Treasury now for agriculture was a heavy drain,
but that he was perfectly willing to support a program of
$500,000,000 for agricultural relief. The President likewise
said that if the Congress thought the problem required more
money than $500,000,000 the Congress should provide the
additional funds, so as not to increase the constantly recur-
ring and in some ways deepening deficit in the Federal
Treasury.

Everyone in the Senate Chamber realizes that in the next
session in January measures will be fought for which will
modify, and accordingly probably reduce, some of the taxes
which are now being paid by the corporations of the country,
in an effort to give them funds for expansion and to carry
them over periods of depression. Everyone realizes that in a
time of depression we are all reluctant to levy additional
taxes if they can possibly be avoided, and certainly it is not
gecing to help the farmers of the country if those who buy
the farmer’s products have fo pay an increasing amount out
of their income and give it to the support of government.

Therefore, I cannot help believe that it is unwise to let
this bill go through and to have the Appropriations Commit-
tee face the fact that as it is we can appropriate $500,000,000,
$750,000,000, a billion dollars, $1,250,000,000, or $1,500,000,000
for agriculture. First of all, we do not have cash funds to
appropriate at all. In all likelihood the money, or a large
part of the money we are going to appropriate, will have to
be raised by loans. We shall have to borrow the money in
order to get it. Faced with that fact at this time, when con-
fidence is gone, when business does not know where it
stands, when thousands are out of employment, and the
future looks black, is it wise for the Congress to have no
regard for the psychological effect of passing bills without
any monetary limitation whatsoever on them?

I wanted to say this before the vote was taken, but did
not out of deference to the majority leader, who asked us
all to cooperate in the interest of saving time. It was my
hope that the Senate would take a different attitude than
that which it has just taken, I did not want the oppor-
tunity to go by without pointing out the fact that, in my
judgment, nothing is calculated to injure the farmer more
than to help create the psychology of fear and uncertainty
with which business is now confronted and to create a
situation where new taxes are inevitable.

Tomorrow morning the people of the Nation will read
their daily papers. They will find that Congress struck out
g limitation which would fix the amount of money which
could be appropriated under the proposed farm relief bill,
They will find that there is no top or bottom to it. They
will find that some say it may cost a billion dollars, some
say it may cost only $500,000,000; others say it may
cost $1,250,000,000. Coupled with that we have the expres-
sion of the President that we ought not at this time to
appropriate more than $500,000,000 for agricultural relief;
and all of us, particularly on this side of the aisle—and,
I think, those on the other side of the aisle as well—are
pretty much in agreement that the President’s message was
calculated to be and was helpful to the business people of
the country.

I think it is most unfortunate that we have disregarded
that message and disregarded the unimpeachable wisdom of
it, because it was sound in every respect that there should
be a limitation on any appropriation that we pass. If the
country is to believe that Congress has no regard for appro-
priations when deficits of $1,000,000,000, $2,000,000,000, or
$3,000,000,000 have been part of the Nation's economy for
the past 3, 4, 5, 6, or 7 years, and when now we are facing
an era, the outcome of which none of us can predict, which
is full of portents of disaster—if the country is to believe
that we have no regard to the limitation on an appropria-
tion—our action with respect to this bill is not going to
help the business of the country; and if it is not going to
help the business of the country, it is inevitably going fo
hurt the farmer.
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I want to appeal to my friends who have constantly stood
by the President in his recommendations—I have not done
50 in some cases; sometimes I have—I want to appeal to
them now and say that nothing is more important, in my
judgment, than the statement of the President that we ought
not to appropriate more than $500,000,000 unless we are pre-
pared to levy new taxes to take care of any amount over
$500,000,000. I am going fto ask them not to desert the
President now in his recommendation, particularly when
business all over the Nation is in such a precarious condition.
It seems to me that that is the way of good sense; that is
the way we shall eventually get out of this depression; and
it would be doing an injustice to the leader in the White
House to leave him with a bill with no top or bottom on it,
which may cost twice as much as the amount he recom-
mended.

I think psychologically it is bad. I think it is going to
hurt the farmer to pass legislation in this way. I think it
is going to instill more fear in business, when business wants
confidence, and wants to know where it stands, and wants
to know what the Federal Government proposes to do. It
seems to me the time has come when we ought to address
ourselves to putting some business into the conduct of fiscal
affairs by the Government.

I am very sorry that the amendment to the committee
amendment was not adopted, and I feel that the action taken
by the Senate in agreeing to the committee amendment has
presented a problem to me as to whether or not I shall be
justified in supporting the bill.

Mr. BANKHEAD. Mr. President, it is very gratifying, of
course, to find the Senator from Maryland so enthusiasti-
cally supporting the President on this occasion. I extend to
him the right band of fellowship. I am glad he has climbed
in the boat, and I hope he will ride in the boat even when
the farmers are not involved.

Mr, President, I cannot see any reason for the alarm mani-
fested by the Senator from Maryland, who is a member of
the Appropriations Committee. I also happen to be a mem-
ber of that committee. The Senator from Maryland well
knows that the Appropriations Committee does not feel
any moral obligation or legal obligation to follow in all in-
stances, and to the full limit, authorizations made by the
Congress. I remember the time in the last session when
the distinguished Senator from New York [Mr. CoPELAND],
now presiding, was interested in certain appropriations for
the Air Service, when, instead of making them immediate,
some contractual arrangement was made which left the
appropriations to be completed by subsequent legislation if
. Congress saw fit to do so.

I myself in the last session was interested in an authoriza-
tion increasing the funds for the Extension Service. Con-
gress passed the authorization. The Senate Appropriations
Committee—and I think the Senator from Maryland took
part in the proceedings—declined to grant the appropria-
tion for the full amount that Congress had just authorized
to be appropriated, and the full amount was not appropriated.

What the Senate did today it did yesterday, Mr. Presi-
dent. There has been no alarm about it today. We do not
find today any great, screaming headlines because of the
action taken yesterday. Yesterday we voted on the Van-
denberg amendment, which proposed a limitation of $500,-
000,000 as the total amount to be available. There was really
taken yesterday, by vote of the Senate, the same action that
just now was taken again, to the apparent consternation
and dismay of the Senator from Maryland.

Mr. President, I am in accord with the Senator’s views on
the subject of increasing appropriations at this time. I
have frequently stated since this debate started that I did
not advocate at this time an increase in the appropriations
for carrying out this program.

On the other hand, Mr. President, I have felt, and I have
indicated, that as time passed, and as possibly the condition
of the farmers grew worse in comparison with the condition
of the industrial organized laborers, Congress might feel it
incumbent upon it to increase the appropriations made for

CONGRESSIONAL RECORD—SENATE

DECEMBER 15

the benefif of the suffering farmers, even if it became neces-
sary—and doubtless it will become necessary—to levy addi-
tional taxes for that purpose. If, under the constantly
changing conditions of agriculture, it is desired later in this
session, or at some subsequent session, to levy additional
taxes for the benefit of the farmers, why should it be neces-
sary to pass two bills, separate and distinct, one authorizing
the additional appropriation, the other making the appro-
priation?

Mr. CONNALLY. Mr. President——

The PRESIDING OFFICER (Mr. CopeLAND in the chair).
Does the Senator from Alabama yield to the Senator from
Texas?

Mr, BANKHEAD. I yield.

Mr. CONNALLY. If the views of certain Senators are cor-
rect, that the Senate is obligated either morally or legally
to appropriate the full amount of authorizations, why should
we ever have any appropriations? Why not simply author-
ize the amount, and automatically that would be the amount
fixed?

Mr. BANKHEAD. That would be the result of it.

Mr. CONNALLY. That is contrary to all our practice.

Mr. BANKHEAD., Yes.

Mr, CONNALLY. The action criticized does, as a matter
of fact, provide a double check. We authorize the amount,
and simply make it then in order for the Appropriations
Committee to appropriate it or not, as it sees fit.

Mr. BANKHEAD. We leave it to the Budget Director, to
the Appropriations Committee, and to the man in the White
House.

Mr., CONNALLY. If the authorization were the final
word, and that much money had to be used for the purpose,
there would be no sense in going over the matter again
through the Appropriations Committee.,

Mr. BANKHEAD. I absolutely agree with the Senator;
but it has been stated here by the authors of the bill, by
members of the committee who have sponsored the bill, and
by friends of the bill from time to time, almost from the
time the debate upon the bill was opened upon the floor of
the Senate, that there is no present purpose to obligate
Congress or obligate the administration to increase the
amount now made available under the bill. We have all
understood that the President is extremely anxious to bal-
ance the Budget. Personally, I am in full accord with his
views. I wanted him to take that position sooner than he
did. I stood here last year and voted on the relief bill for
the Byrnes 40-percent requirement, in the hope that many
sponsors of projects would not put up the 40 percent, and
therefore the Government’s expenses would be reduced. I
voted for the Robinson 35-percent requirement. I was pre-
pared to vote to reduce the billion and a half of general
relief appropriations. So it is no new position with me. I
am glad we are heading toward a serious, genuine, earnest
effort to balance the Budget of our country.

Mr. HATCH. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from New Mexico?

Mr. BANKHEAD. I yield.

Mr. HATCH. The Senator was discussing the attitude of
the members of the Agricultural Committee with regard to
the appropriation authorized or desired by those advocating
this bill. I know what the Senator’s views are, and I know
what the views of the committee were; but in order that
the Appropriations Committee may have full knowledge of
the view entertained by the Agricultural Committee, I ask
the Senator from Alabama what sum the members of the
Agricultural Committee had in mind would be provided for
carrying out this bill in the event no additional taxes were
authorized.

Mr. BANKHEAD. Does the Senator mean including the
Soil Conservation Act?

Mr., HATCH. Yes.

Mr. BANKHEAD, The Agricultural Commitiee had in
mind—and I think it was unanimous in regard to the mat-
ter, so far as I know, although some members would have
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liked to appropriate more money—that under existing con-
ditions the Appropriations Committee would be requested to
appropriate only the sum of $500,000,000 heretofore author-
ized under the Soil Conservation Act, plus the $100,000,000
for a revolving fund under the loan program, which is not
intended as an appropriation to be expended, but merely as
a capital asset to back and be a basis for loans from the
banks and otherwise in making loans upon agricultural com-
modities, We did not intend to increase by one dime, by
virtue of this general authorization, the amount now appro-
priated for carrying out this bill and the Soil Conservation
Act.

Mr. HATCH. Yes; and if the Senator will yield further,
I merely wish to add my own testimony to that given by the
Senator from Alabama and say to the Appropriations Com-
mittee that there is no desire whatever on the part of the
Agricultural Committee to shirk any responsibility. We are
perfectly willing for the Appropriations Committee to know
that the limits which the Senator from Alabama has just
stated are the limits which the Agricultural Committee had
in mind at the time the amendment was written into the
bill; but we did not want to be frozen to that particular sum
in the event Congress should afterward otherwise authorize
additional appropriations.

Mr. RUSSELL. Mr. President, will the Senator yield?

Mr. BANKHEAD. I yield to the Senator from Georgia.

Mr. RUSSELL. Asa member of the Appropriations Com-
mittee and charged with the responsibility of handling the
agricultural bill, I anticipate that when the bill providing
appropriations for carrying out the terms of this bill reaches
the floor of the Senate next April or May doubtless amend-
ments will be offered o the bill which will provide appro-
priations considerably in excess of those indicated by the
Senator from New Mexico and the Senator from Alabama.

I sincerely hope that when those amendments are pre-
sented on the floor of the Senate the members of the Com-
mittee on Agriculture and Forestry will be as zealous in pro-
tecting the estimates which are submitfed as they have
shown themselves to be here today.

As evidence of my confidence in their good faith, I have
voted with the members of the Committee on Agriculture
and Forestry to leave this bill without limitation as to the
amount that may be appropriated. If is possible that from
some source additional funds will be made available, and I
did not think it wise to put in the bill'a limitation which
would prevent those sums being appropriated without an
amendment to the basic law.

Mr. BANKHEAD. Mr, President, the Senator from Geor-
gia who has just made that statement is, as most of us
know, chairman of the subcommittee of the Committee on
Appropriations having charge of the bill for the Agricultural
Department. As a member of the Committee on Agriculture
and Forestry, I shall be glad in the Committee on Appro-
priations to take the same position that I have taken here
and help hold this appropriation within the limits indicated,
the main reason for that position being because we know
that without additional taxes having been levied and having
been made a certainty the President will not approve either
this bill or an additional appropriation for carrying out this
bill. Therefore no true friend of agriculture, if he believes
the statements of the President upon that subject—and I do
believe them 100 percent—wants to take the risk of having
this bill vetoed or having any appropriation bill vetoed by
reason of having additional appropriations not supported by
additional taxes.

Mr. President, in conclusion, I desire to make note of the
fact that the Senators who seem most concerned about addi-
tional appropriations are those who are not for this bill and
who do not want to see it passed in any form.

Mr, McNARY. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Oregon?

Mr. BANKHEAD. I yield.

Mr. McNARY. I think the Senator’s statement is a logical
one in view of the candid remark the Senator made on the

floor in the discussion with the Senator from Oregon last
week, when the Senator from Alabama said he did not expect
parity payments to be made to cotton producers this year.

Mr. BANKHEAD. At this time.

Mr. McNARY. Yes; at this time. So I assumed from what
the Senator said—and I am in accord with his candid and
fair statement—that he would advocate a limitation of
$500,000,000, part of which only this bill carries.

Mr. BANKHEAD. On this year’s appropriation.

Mr. McNARY. On this year’s appropriation.

Mr. BANKHEAD. Unless additional taxes in the mean-
time have been levied.

Mr. McNARY. Then I ask this question: That, then, would
exclude all parity payments for any of the commodities men-
tioned in the bill for this year, would it not?

Mr. BANKHEAD. I do not know what the Senator means
when he says “parity payments.” If he means payments on
parity, the bill does not exclude them. I think the Senator
ought to make that distinction.

The PRESIDING OFFICER. The time of the Senator from
Alabama has expired.

Mr. TYDINGS. Mr. President, I move to strike out the
last sentence in the pending amendment.

The PRESIDING OFFICER. Is that in accordance with
our rules?

Mr. TYDINGS. I think so. I am offering an amend-
ment to the pending amendment.

Mr. BARKLEY. Mr, President, let us see just where we
stand on this rule.

Since I have been a Member of the Senate, a pro forma
amendment—a practice which prevails in the House—has
not been recognized as an amendment upon which a Senator
might speak.

Yesterday the Chair ruled that the Senator from Texas
[Mr. ConnaLLY] was in order in moving to strike out certain
words of an amendment, while announcing that it violated
the spirit of the unanimous-consent agreement to limit de-
bate on amendments.

A committee amendment, it seems to me, is an amendment
in the first degree. An amendment to that is an amendment
in the second degree. Another amendment is an amend-
ment in the third degree. If we are to adopt the pro forma
rule in the Senate, we might as well understand that unani-
mous-consent agreements to limit debate are of no value
whatever; and the occupant of the chair on yesterday so
announced. ]

Mr. TYDINGS. Mr. President, in order to save time, I
will speak on the bill.

Mr. BARKLEY. I simply want to save embarrassment
in the future, because, if the Senate is to have any stated
policy with respect to limitation of debate, it certainly would
not be effective if any Senator could move to strike out the
last word or any number of words in a pending amendment
which was offered in the second degree, and we should never
get anywhere in the limitation of debate.

I call attention to the matter simply in order that we may
nof get up a blind alley on that question.

Mr. TYDINGS. For the time being, I withdraw my
amendment.

The PRESIDING OFFICER (Mr. CoPELAND in the chair).
The present occupant of the chair takes exactly the same
view as that expressed by the Senator from Kentucky; but
the Senator from Maryland is recognized to speak on the
bill.

Mr. TYDINGS. Mr. President, I do not desire to prolong
the discussion. I feel that I should like to say that I have
been much reassured by the remarks of the Senator from
Alabama [Mr, BaNnkHEAD], namely, that as the matter now
stands he and the Senator from Georgia [Mr. Russert], who
is likewise on the Agricultural Committee, would not feel
inclined to increase the appropriation for carrying out this
bill beyond the $500,000,000 point.

Mr. RUSSELL. Mr, President, I wish to correct the state-
ment that I am a member of the Agricultural Committee. I
have not that honor.
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Mr. TYDINGS. I beg the Senator’s pardon.

Mr. RUSSELL., Imeonthewhcommltteeofthemo-
prmtiomCommitbeewhichhandlestheAsﬁcmturalDemt-
ment appropriation bill, -

Mr. TYDINGS. Itseems,however,thatwehsvetama
rather optimistic view of the new taxes we are going to raise, .
and the balancing of the Budget. {

I doubt very much if it will be possible to balance the
Budget now, even if we cut down appropriations. The num-
ber of unemployed is growing. I hope it will not continue
to grow. I hope the unemployed will soon find positions
again; but the naked truth is that unemployment today is
increasing, and not decreasing. The naked truth is that
business is not in a position, so it says, to go ahead; and the
further truth is that the Government is going to have a
deficit of at least a billion dollars at the end of this fiscal
year. Whether we spend only $500,000,000 or less to carry
out this hill, if we did not spend a cent of this money we
should still be faced with a deficit of at least a billion dollars
for this fiscal year.

Referring to the new taxes which we are going to raise
with such ease, I can see Senators fighting for the opportu-
nity to levy these new taxes on the people when the time
comes to vote. I can see the taxes being levied on those in
the lower brackets of the income tax. I can see every Sena-
tor here fighting with all the power at his command to in-
crease the taxes on the lower brackets. I can see them
voting extra taxes on commodities, until the time comes to
vote new taxes upon the people; and then I think Senators
will find that they will be singing a different tune. Then I
think Senators will hear that the people are not inclined
to accept new taxes without at least a vigorous protest. So,
since we have a billion-dollar deficit staring us in the face,
I should like to see a limitation of $500,000,000 put on this
bill.

As I said in the beginning, I do not deny that there is a
farm problem. The prices of farm products today are about
what they were 20 or 30 years ago. The prices of everything
the farmer has to buy are three or four times as much as they
then were. There is a farm problem, and I am not criticiz-
ing the men who have attempted to solve it. The solution
may not be what I should like, but it is the best that can be
gotten. What I have risen to say is that with the country
in the shape that it is in, there is no excuse for leaving to
conjecture the question whether the amount to be expended
annually under this bill will be $500,000,000 or a billion
dollars.

Mr. BORAH. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from
Maryland yield to the Senator from Idaho?

Mr, TYDINGS. I yield.

Mr. BORAH. We have a provision now in the bill for
$500,000,000 for the purpose of soil conservation.

Mr. TYDINGS. That is correct.

Mr. BORAH. If we should limit the amount to $500,000,-
000 what would be the use of passing the bill?

Mr. TYDINGS. The bill itself provides for taking 55 per-
cent of the soil-conservation money and using it in one way,
and 45 percent and using it in another way.

Mr. BORAH. Even though the farmer would have $500,-
000,000, all he could get under the bill would be soil-con-
servation payments.

Mr, TYDINGS. That is correct.

Mr. BORAH. That is all he would get if he complied with
the provisions of this bill and of the Soil Conservation Act,
but we would have no regulation, and that would be all.

Mr, TYDINGS. That is true. I do not want to inject
my views into other States, but for my part I believe the
farmers of my own State of Maryland would be perfectly
well satisfied to proceed another year under the Soil Con-
servation Act. I think, however, in the Southern States
there is a peculiar condition with the tremendous surplus of
 cotton, and that the southern farmer is entitled to be figured
into the expenditure of the $500.000,000, so he can be re-
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lieved so far as possible without serious additional injury to
the farmers who raise other crops.

» But that is not the point. The point is that Senators say
they will not favor a larger appropriation than $500,000,000
unless there are new taxes. We will need all the new taxes
we can get to take care of the deficit of $1,000,000,000, and I
think everyone is in favor of new taxes until the time comes
to vote for them. I do not believe we are going to help the
progress of the country very much by raising the taxes of
tt:ebgoplemdcorrespondmglycutﬁngduwntheirammy

Mr. BANKHEAD. Mr. President, will the Senator yield?
| Mr, TYDINGS. I yield to the Senator from Alabama.

Mr. BANKHEAD. I have stated that I do not favor any
new taxes at this time.
| Mr. TYDINGS. The Senator has also stated that he does
not favor more than $500,000,000 unless there shall be new
revenue, so I take it the position of the Senator is that he
is opposed to new taxes in the aggregate now, and therefore
he is in favor of a $500,000,000 limitation, because if we in-
crease the limitation we have got to increase taxes. The
two things are inseparable, at least if we follow the leader-
ship of the President.

Mr. BYRD. Mr. President, will the Senator yield?

Mr. TYDINGS. I am glad to yield to the Senator from
Virginia.

Mr. BYRD. With reference to the Senator’s statement in
regard to a deficit, I invite attention to the fact that on:
December 11 the deficit for this fiscal year was $740,000,000,
and we have more than 6 months yet to go to the end of
the fiscal year.

I further invite attention to the fact that the fiscal state-
ment issued by the Treasury shows that up to this time in
the present fiscal year we have spent $300,000,000 more than
we spent in the corresponding period of the last fiscal year.

Mr, TYDINGS. I thank the Senator from Virginia for
his accurate contribution to the colloquy. I selected the
figure of $1,000,000,000, believing it to be ultraconservative.
In my judgment the deficit will be in excess of $1,000,000,000.
The point is that we will need new taxes some time. Perhaps
this year, perhaps next year, perhaps 5 years from now, we
are going to have to have new taxes if we are going to spend
so much money, because there must be a limit to the time
when we can go on with the expenditure of $1,000,000,000
or $2,000,000,000 & year which is not provided for and which
we are borrowing in order to spend.

The President very appropriately called attention to the
fact that he is desirous, without too much hardship, of mak-
ing expenditures and income meet. He has asked us to co=-
operate with him. He further senf a subsequent message
here in which he said in effect, “If you gentlemen insist on
expending more than $500,000,000 on the agricultural pro-
gram you will have to raise the extra money to do it.” Now,
no one is raising or proposing to raise the extra money to
do it, and, Mr. President, you can take my word for it, no
one is going to propose to raise the extra money to do it.
mereisguingtobenoincreaseintaxesofauyconsequenoe
by this Congress, and every Senator knows if.

Who will venture to propose a new tax bill? I do not
mean there may not be some adjustment of present taxes
with a slight increase in revenue, but no billion dollars of
new taxes are coming into the Federal Treasury and every-
one knows it.

I should like to see the Senator who would come here and
say, “I am the author of a bill to put a billion dollars of
new taxes on the country.” No one in the Capitol would
take the responsibility for a tax bill that would put a billion
dollars of new taxes on the people of the couniry. There-
fore, I say, as we are spending money which we have not
got, if our deficit is going to be in excess of a billion dollars
a year—and it is, and heaven knows what emergency ap-
propriations we may need in the way of relief, because we
cannot see ahead for the next 2 or 3 months—if all of
that is true, and it is true and cannot be denied, then what
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right have we to pass a bill without limitation in it at a
time when business is staggering, when unemployment is
increasing, when deficit after deficit is being written on the
financial books of the country year after year? What right
have we, if we really want to contribute to the stability
of America and the foundation under America in the end,
to enact laws which at least psychologically, if not actually,
are only going to undermine further the confidence of every-
one as to where we are going and how we are going to get
there?

I have no doubt the Senator from Alabama [Mr, BANK=-
HEAD], who worked hard in the preparation of the farm bill
and who at the same time is a member of the Appropria-
tions Committee, will make good every statement he has
uttered on the floor of the Senate. We will find his sup-
port in that committee. However, mark my words, the drive
will come, if we pass this bill—and it will come from the
South where the cotton farmer has all sorts of difficulties
and where the paid lobbyists will stir it up—to increase
that $500,000,000 to $600,000,000 or $750,000,000 or $1,000-
000,000 without any new taxes. When the drive comes I
shall be surprised if many of those who today feel they
would not vote for anything but the $500,000,000 appropria-
tion will find that on second thought, even without new
taxes, they are going to have to make it $750,000,000 or $800,-
000,000 or $1,000,000,000.

Now is the time to lock that door, and certainly with our
Federal finances in the shape in which they are now is the
time to let the country know that our program will cost
$500,000,000. Then we can tell, as members of the Appro~
priations Committee, what we shall have to appropriate in
order to carry out the program.

Mr. President, I do not want to delay further the passage of
the bill, and I am going to yield the floor with this assertion:

First. There will be a deficit of at least $1,000,000,000 this
year. With a $500,000,000 farm hill it will be in excess of
that.

Second. I suggest that no new tax bill raising any sub-
stantial amount of new revenue will be forthcoming.

Third. Leaving the amount indefinite on the assumption
that we may have to appropriate $1,000,000,000 eventually is
only catering to the downward trend of economic and in-
dustrial and business life all over the country.

Fourth. Mark my word that when the time comes to write
that appropriation into the agricultural appropriation bill we
will find a powerful lobby and a powerful spearhead here who
will say that $500,000,000 is not enough; and Senators who
now think they can dispose of this matfer so easily in De-
cember 1937 are going to wish, in April or May or June of
1938, that the limitation had been placed in the bill, and it
will be a miracle if the final appropriation bill goes through
with only a $500,000,000 appropriation.

Mr. SHIPSTEAD obtained the floor.

Mr. FRAZIER. Mr. President, if the Senator will yield
I should like to suggest the absence of a quorum.

The PRESIDING OFFICER. Does the Senator from Min-
nesota yield for that purpose?

Mr. SHIPSTEAD. 1 yield.

Mr. FRAZIER. I suggest the absence of a quroum.

The PRESIDING OFFICER. The clerk will call the roll

The legislative clerlzx called the roll, and the following
Senators answered to their names:

Adams Byrnes Graves Lonergan
Andrews Capper Green Lundeen
Ashurst Caraway Guffey McAdoo
Austin Chavez Hale McCarran
Balley Connally Harrison MeGill
Bankhead Hatch _ McKellar
Barkley Davis Hayden McNary
Bilbo Dieterich Herring Maloney
Bone Donahey Hitchcock Miller
Borah Duffy Holt Minton
Bridges Ellender Johnson, Calif. Moore
Brown, Mich. Frazier Johnson, Colo. Murray
Brown, N. H. George Neely
Bulkley Gerry La Follette Norris
Bulow Gibson O'Mahoney
Burke Glllette Lodge Overton
Byrd Glass Logan Pepper
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Pittman Schwellenbach  Thomas, Okla, Van Nuys
Pope Bheppard Thomas, Utah Wagner
Radcliffe Shipstead Townsend Walsh
Reynolds Smathers Truman ‘Wheeler
Russell Smith Tydings White
Schwartz Stelwer Vandenberg

The PRESIDING OFFICER. Ninety-one Senators having
answered to their names, a quorum is present.

Mr. SHIPSTEAD. Mr. President, I wish to teke a little
time to discuss the bill now before the Senate. First, I com-
pliment the authors of the bill for the zeal they have shown
both in the committee and on the floor of the Senate, They
have been very earnest and patient during the consideration
of the bill.

There are some particular features of the bill which I
should like to mention. In the statement of policy the aims
of the bill are enumerated and defined. For 5 years we have
been trying to change the policies which brought on the de-
pression. For 5 years we have been attempting to bring
about a more balanced national economy. It was generally
conceded a few years ago that the depression was brought on
by an unbalanced national economy. It was generally con-
ceded that, among other things, the most important cause of
the depression was that during the 10 preceding years the
income of the Nation had been gradually drifting away from
labor and agriculture to industry and finance.

We had the report of the Department of Commerce when
Mr. Hoover was in charge as Secretary of Commerce to the
effect that even so far back as from 1920 to 1927 there had
been such a change of income from labor and agriculture to
industry and finance that finance and industry had had an
increase of income during those years of T0 percent at the
expense of agriculture, and that agriculture had lost 40 per-
cent of its aggregate income as it existed before that period,
and there was a loss of 30 percent in the aggregate income of
labor compared with the income labor had enjoyed in the
preceding period.

We have been trying to adjust that maldistribution of
income., Since 1932 we have been attempting to change the
policies. In fact, we began before 1932. Some efforts were
made in 1931. In 1932, during the Hoover administration,
we passed a bill creating the Reconstruction Finance Cor-
poration. We appropriated $500,000,000 for relief, and the
policy back of that legislation has been continued until this
day. So far as balancing the National Budget or the budget
of the individual is concerned, we are in very much the same
boat we were in 1932. There has been some improvement,
it is true, but in the future we shall have to pay for that in
taxes.

When the Congress passed the Soil Conservation Act at the
last session, in my opinion, it passed the most constructive
piece of agricultural legislation we have considered since I
came to the Senate some years ago. Five hundred million
dollars was authorized to carry out the purposes of that act,
I think that is about as well spent an appropriation as Con-
gress ever provided for. We are going to spend that not only
for the purpose of assisting the farmer, which is incidental,
but the great benefit will be that we are building up a
national asset through the preservation of soil.

In the report of the National Resources Board 2 years
ago the statement was made that in the United States there
has been soil depletion, through erosion and constant use,
which has destroyed a hundred million acres which cannot
be reclaimed—an area equal to that of the States of Illinois,
Ohio, West Virginia, and Maryland. According to the re-
port, another 100,000,000 acres are going, and another
125,000,000 are threatened. In my opinion, the expenditure
of this $500,000,000 should be confined exclusively to soil
conservation.

Now, I wish to say a word about the provisions of the
pending bill. There is one feature in the bill which I have
never seen in any other agricultural bill. There is a pro-
vision for parity prices, and we have had such provisions
before. We have now come to the realization that parity
prices will not accomplish the purpose we are seeking to
accomplish by raising the income of the farmer back to the
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relative income he received during the base period, 1909 to
1914. We have been experimenting with this matter, and
at last we have learned that parity prices will not bring
the farmer the income which will put him on the relative
parity he enjoyed during the base period. 8o, in the state-
ment of policy in the pending bill, we have added another
provision, a provision which calls for parity of income. We
have now come to the point where we know that we can
have parity of prices without having parity of income.

In substantiation of this, I wish to quote what the Secre-
tary of Agriculture said on that subject in his report of
1937. He stated:

Another principle in adjustment policy, often overlooked, should
be kept in view. Agricultural programs must be judged by their
effect on income—farm income and national income. This is not
synonymous with their effect on prices. Income may be sacrificed
through overemphasis on prices. Individual farmers know well
that the reward for their season's work depends not only on the
unit prices they receive for their commodities but on how many
units of production they sell. This is true for agriculture as a
whole and for its different branches. There is no point whatever
in lifting prices above the purchasing power of the consumer,
High prices sometimes may mean low sales. It is imperative to
strike the golden mean, and to balance price against volume in
such a way as to get the largest net return consistent with good

farming practice.

Mr. President, what has been the purpose of farm legisla-
tion containing provision for parity prices and processing
taxes, which we have enacted in the last few years, if it was
not to give the farmer an income commensurate with what it
is considered he was entitled to out of the national income?
The purpose, which the pending bill is hoped to furnish the
machinery to accomplish, is that the farmer may receive the
share of the national income he received during the base
period, which was 1512 percent of the national income.

The question is, Can we accomplish the purpose under the
pending bill, and will we accomplish it under the bill? Will
parity payments accomplish it? In addition to that, will the
$500,000,000 paid for soil conservation accomplish it?

If the pending bill will not accomplish the purpose, and it
will not, where are we to get the funds with which to raise
the farmer’s share of the national income to which in the
pending bill we say he is entitled? Will we take it out of
taxes? Are we willing to pay the cost, or are we willing to
take the blame and cost of disaster if we do not give the
farmer the status to which he is entitled?

In my opinion, the failure of the Congress in past years
to give the farmer parity of purchasing power and that share
of the national income to which he is entitled has cost the
American people and the taxpayers very much more than it
would have cost the taxpayers and the general population of
the country if we had given the farmer that to which he
was entitled.

It would have been much cheaper fo put the farmer on a
parity with the industrial and the nonagricultural popula-
tion than it has cost to make a pauper out of the farmer.

If we want to live, we must pay the price. If we want fo
give the farmer something which is admitted to be a liftle
bit better than nothing, we shall continue those policies
which have brought the country to the condition in which
it is today. The expenditures of public money for relief, the
expenditures of public money to help business, is something
that can be done of a temporary character or a temporary
nature, but as a permanent program it can lead only to one
end. Some day it must be paid for.

I know it is popular to ask for large appropriations and to
be against all taxes. The tragedy is that the poor people
seem to think they do not have to pay taxes. The North-
western National Life Insurance Co. has made a survey of
what the average man pays in taxes in the ordinary things
he buys to maintain life, and it is found that about 15 cents
out of every dollar goes to pay indirect taxes.

As I understand the purpose of the bill, it is to confrol
production, to provide a normal granary, and to prevent
surpluses. And so to control prices through the control of
production and control of the surpluses as to be able fo
get a parity price for those agricultural products that are
mentioned in the bill, and now limited, as I understand, to
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corn, wheat, and cotton. There are to be no benefit pay-
ments for any other crop. I may be wrong, and Senators
may disagree with me—and I have never found any fault
with any man who disagrees with me—but it seems to me
that here is a problem in this bill, along with other prob-
lems, which bothers me.

Assuming that this bill will accomplish what it is hoped
it will accomplish so far as concerns confrol of prices, main-
taining parity prices, and controlling production. In the
first place, I do not find any fault with those aims, but I
call attention to what we shall probably have to face in that
regard, in that, as the Secretary of Agriculture says—and I
quote him indirectly—we shall meet purchaser resistance.

Another thing is that if the machinery provided in the
bill shall so operate that we have no surplus—that we have
a normal granary but we have no surplus—how will it affect
the trade reciprocity which we promised to use to trade
products out of the country to foreign countries? If we have
no surplus we shall have nothing to trade because we will
have nothing to sell. If we have a surplus, which we are
trying to prevent when prices rise above parity, that sur-
plus will have to be sold. Where are we going to seH it?
We cannot sell it at parity price abroad because we cannot
sell in a cheap market. We will have to sell at the price of
the world market. If we sell at the price of the world mar-
ket will we be charged with dumping on the world market?
That is a problem which I think we ought to take into
consideration.

I have been reading the ComGrEsstonar Recorp and I
have also searched in other places for information con-
cerning this subject. I have received from the Bureau of
Agricultural Economics, from the Department of Agricul-
ture, from the Brookings Institution, and from the Depart-.
ment of Commerce statistics bearing upon this problem.,
These statistics are quite voluminous, and statistics and
figures in large numbers are always bothersome and a bore..
So I asked Dr. Stein, of the Bureau of Agricultural Eco-
nomics of the Department of Agriculture, if he could have
someone make for me a graph or a chart which would show'
more clearly the problem that we were trying to solve—the |
farm problem—so we can have it before us, in order that
we may be able to understand the problem more clearly.

I know the chart was of great help to me, and I hope that
some of my colleagues will look at this chart to see from
where we come, where we have been, and where we hope to
go as a result of the provisions contained in this bill.

Mr. President, the base period on which we have been
basing our farm legislation since 1932 has been taken, in
order to give to the farmer his share of the national income,
to give him parity according to this base period, which was
a period in the Nation’s history since 1900, when the farmer
was more on a parity than at any other time. During that
period the farmer had 15% percent of the national income,
and if we carry out the purposes of this bill and succeed—if
this bill will accomplish the purpeses for which it is being
considered—then we must restore, and it will restore to the
farmer 15% percent of the national income, whatever that
income may be.

The hlack line on the chart refers exclusively to the per-
centage figures which I indicate. It has nothing whatever to
do with the portion of the chart I now indicate. The years
are shown on the chart. The figures to which I now call at-
tention represent the national income we have had during
the various 4

Mr, McNARY. Mr, President, will the Senator yield?

Mr. SHIPSTEAD. I yield.

Mr. McNARY. It occurs to me that the figures in the
left-hand column represent billions of dollars. In 1909 and
in 1912 the national income was around $57,000,000,000.

Mr. SHIPSTEAD. No, Mr. President. Is that according
to the chart?

Mr. McNARY. Iam simply trying to interpret the chart.

Mr. SHIPSTEAD. No; the farm income in 1909 was
$28,000,000,000.

Mr. McNARY, I am speaking of 1909,

Mr. SHIPSTEAD. Yes; 1909.
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Mr. McNARY. The chart starts with 1909.

Mr. SHIPSTEAD. Yes. That would be right; $28,000,~
000,000,

Mr. McNARY. Then I was trying to work out what the
crooked line represented. If looks like a streak of lightning.
What does that represent?

Mr. SHIPSTEAD. This line has nothing to do with any-
thing on the chart except the figures on the right-hand side
which indicate the percentage of the national income which
the farmer has received.

Mr. O'MAHONEY. Mr. Presidenf, will the Senator yield?

Mr. SHIPSTEAD. I yield.

Mr. O'MAHONEY. As I understand the chart the “total”
column opposite each year represents the total national in-
come of all kinds received for all purposes during that year.

Mr. SHIPSTEAD. That is correct.

Mr. O'MAHONEY. The black spot represents the amount
that the farmer received.

Mr. SHIPSTEAD. That is correct.

Mr, O'MAHONEY. And the jagged line to which the Sen-
ator from Oregon refers represents the rise and fall of the
percentage of the black part of the column to the “total”
column.

Mr. SHIPSTEAD. That is correct. The irregular line
referred to refers specifically to the percentage of national
income received by the farmer.

As will be seen, during the base period we had a very
fine balance. Af least if has so been recognized. Then came
the days of “happy insanity,” when agricultural income rose
somewhat during the war years, and the industrial income
and the nonagricultural income rose in greater proportion
to such an extent that we entered upon the period when
Secretary of Commerce Hoover’s report said that during this
period, 1920-27, industry had an income of 70 percent and
agriculture had a loss of 40 percent of the national income.

Here is the year 1920. The agricultural income fell fo
about 12 percent of the national income from 1919. Then
it gradually began dropping, until in 1932 the farmer re-
ceived 5 percent of the national income.

Mr. President, if we are going to do what this bill proposes
and what we have been talking about for 5 years, it seems to
me that we must take this graph or get the percentages up
to where the farmer has his relative share of the national
income. The question is, How far from where we are now
shall we have to go, and how much is it going to cost?

In 1936, including benefit payments, the farmer received
approximately 9 percent of the national income, which is
six points less than he is entitled to under this bill and
six points less than he had during the base period. So
it will be seen that we have a long way to go; and if
we want to travel that way and achieve that aim, we must
pay the price. As I asked before, are we willing to pay it,
or are we going fo take a chance of paying the cost of not
restoring the farmer to the even balance and to his relative
position, that we have decided and talked about for many
years, that we must restore him to if we are going fo have
a balanced economy in the Nation?

There are some things about this bill that bother me. I
assume that it will pass the Senate and go to conference,
and it is stated that the conferees will rewrite the bill.

If that is the case—which I think is a very reasonable
proposition—there are certain things which I want the con-
ferees to bear in mind if we are going to carry out the
program which we state in this bill to be the policy of the
Congress. If we do not intend to do that at whatever cost,
let us not try to fool the farmers, and say, “We give you
something that will give you parity.”

I am firmly convinced that parity prices will not give the
farmer parity income, nor will benefit payments under the
Soil Conservation Act give him parity income. The question
is, How far can we go? We have had parity prices, you
know, in the past few years. I have these figures from the
Bureau of Agricultural Economies:

The price of corn was above parity from September 1936
to September 1937.

The price of cotton never reached parity.
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The price of hogs in the fall of 1935 reached parity, though
not for a long period, but remainded closed to parity through
1936, and exceeded parity through the period down fto
October 1937.

Beef-cattle prices almost reached parity in 1935, re-
mained fairly close to the parity level through 1935, de-
gléi;z;d to some extent in 1936, and again reached parity in

Mr, O'MAHONEY. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from
Minnesota yield to the Senator from Wyoming?

Mr, SHIPSTEAD. I do. i

Mr. O'MAHONEY. I have observed that on numerous
occasions during the course of his remarks the Senator has
referred to the income of the farmer as such in a very
understandable way, and I have been following his discussion
with a great deal of interest. Now he is reading from some
figures from the Bureau of Agricultural Economics tending
to show the prices which have been received by certain kinds
of farmers for their products.

The bill before us deals with a limited number of com-
modities. Is the Senator of the opinion that by the method
of dealing with surpluses outlined in the bill, the method
outlined in the bill for increasing the price to specific
farmers, we can increase the price to all farmers?

Mr. SHIPSTEAD. I think it is claimed that the bill will
do that. Personally I cannot see it. I must confess that I
cannot see that it will.

Mr. OMAHONEY. I come from a State in which the pro-
duction of livestock, statistics concerning which the Senator
is about to quote, is a very important industry. The people
of my State are just as much interested in encouraging the
farmer as are the people of any other State; but this bill does
not deal, directly at least, with those who are interested in
that particular commodity, and there are a score of other
commodities which will not be touched by the bill. There-
fore, unless it is demonstrated that by providing parity for
the growers of cotton, wheat, corn, tobacco, and rice we are
indirectly to provide parity also for other farmers, the bill
cannot in justice be called a bill for farmers. It is merely
& bill for some farmers. i

Mr. SHIPSTEAD. I thank the Senator. I do not care to
discuss that phase of the matter at the present moment, but
I have given it a great deal of thought, and I must say that I
have had that theory in my mind. I know that the feed of
the dairy farmer will be more expensive. I do not know what
he is going to do to have a differential increase to offset it;
and the same thing is true of the poultry farmer. There is
something in what the Senator says. The trouble is, there are
usually two sides to every question, and that is something
which bothers me very much in this case, There is nothing in
this bill for the dairy farmer.

Tobacco reached parity in the 1936-37 marketing season.

The prices of most types of tobacco were above or quite
close to parity in the 1935-36 marketing season.

The price of lambs and wool was above parity through 1937
to date. The price of wool reached parity in the late months
of 1934 and the early months of 1935, then declined, but
advanced above parify in 1936.

So, you see, with the exception of cotton and some com-
modities not mentioned in the bill, we have had at various
times during the past few years parity prices without giving
the farmer parity income.

To show how far we have gone, in the one year of 1909 the
farmer had 16.8 percent of the national income.

In 1936, including benefit payments, the farmer had 9
percent of the national income. That is 6% points below
what, for b years, we have said we must raise the farmer fto.
Then the question is, Are we going to make provision to
carry the matter through to that point? I am convinced
that parity prices will not do it because they have not done
it in the past.

I have here the figures of the prices which the farmer got
under the processing tax and under benefit payments.

In 1933, including benefit payments, the farmer gofi
$3,023,000,000,
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In 1934 the farmer got $3,816,000,000. This is income
available for living. There are three different ways in which
some of these statistics are figured—either income available
for living, or income produced, or income per individual on
the farm, from whatever source. I have taken the figures
available for living.

In 1934, as I say, the farmer got $3,816,000,000.

In 1935 he got $4,928,000,000.

In 1936 he got $5,725,000,000.

These amounts include benefit payments.

The farmer got benefit payments of $400,000,000 in 1936; -

but with all of the processing taxes and crop control and
benefit payments, in 1933 he had 6.2 percent of the national
income; in 1934 he had 6.4 percent of the national income;
in 1935 he had 8.1 percent of the national income; and in
1936 he had 8.5 percent of the national income available for
living.

In 1936 the American farmer, including benefit payments,
had only 45 percent of the share of the national income that
he had in 1909. In 1936, after all these benefit payments,
processing taxes, acreage reduction, and crop control, with-
out compulsion, even without compulsory regulation on many
of these articles, he had parity payments without having
parity income,

The cost has been mentioned here. How much will this
cost? How much will it cost to raise the farmer’s income
from 8.5 percent of the national income to the 15.5 percent
which he had during the base period? I do not know where
Congress is going to get the money unless by taxes, The
President said, and I think rightly said, that the appropria-
tion of $500,000,000 was authorized, and if anything else
was appropriated for agriculture, taxes must be levied. We
shall either have to take the necessary amount out of taxes,
or we shall have to provide some other method, some change
of policy.

I have not the figures for 1937 because they are merely an
estimate. Of course these figures are all estimates by these
experts. They may be more or less wrong, but they are all
that we have.

In 1936 the farmer had $5,725,000,000, including benefit
payments, To give him the share to which the bill says he
is entitled, and to which we have said he is entitled, and
which we have based all our farm legislation on during the
past 5 years—to give him the extra 7 points to which he is
entitled, he will have all that he had in 1936, including bene-
fit payments, and then he will have to have $2,750,000,000
more, if he is to be restored to the position in the national
ecpnomy which he enjoyed during the base period which
we have been talking about for the past 5 years.

It is said that it will cost too much. How much has it
cost us to take the farmer away from that position? How
much is it going to cost us to leave him in that position?
It is said that this is price fixing, that this is control of
production. Admit that it is; that is the national policy
today in industry, in finance, in every activity of life. There
is price fixing in every industry, either by law or by economic
power,

We passed a bill under which a Government commission
fixes the price of coal. We passed a bill under which the
manufacturer may dictate to the retailer the price at which
the retailer shall sell the manufacturer’s product. The
Senator from Montana [Mr. WHEELER] will bear me out in
the statement that 2 years ago we had the steel and cement
manufacturers before our committee to find out why the
price of their products was uniform and why they raised
prices when the Government started to spend money to give
labor employment and to help business. There was one
man who could tell us all about it, after all the others said
they did not know why all prices were uniform on all con-
tracts, both for steel and for cement. They said they fol-
lowed the market; but there was one man who was man
enough to tell us. He was the head of the biggest steel
industry in the United States, the United States Steel Cor-
poration, Mr, Irvin. When he was asked if he could explain
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the uniformity of prices, he said, “That is easy. I fix the
price, and the rest follow me.” Steel men and cement men
have told me what would happen to them if they did not
follow, through economic pressure; and they are operating
under a policy of scarcity. They either get their price or
they shut off production. It is very easy for them to shut
off production, because they can cuf expenses by turning
their men out in the streets and keeping their plants closed
until the public is willing to pay the price they ask. The
farmer cannot do that. He has to feed his horses whether
he produces or not. He cannot turn out his horses into the
bare street, as the industrialists turn their laboring men
out into the street. Of course, in connection with this policy
of scarcity, we have high prices, and then we meet sales
resistance, and the consumer has to pay more for less of a
product and go broke.

Mr. WHEELER. Mr. President, will the Senator yield?

Mr. SHIPSTEAD. Yes; I yield.

Mr. WHEELER. My recollection of the facts with refer-
ence to the pressure is that steel showed an 80-percent re-
duction in production, and only about 6 or 8 percent—8
percenf, I think—reduction in the price of the product,
whereas agricultural income showed a decrease in price of
about 80 percent, and something likeé 6 percent drop in the
production in the United States. So that practically all
during the depression the price of steel remained about 6
percent lower than it was, while the production dropped 80
percent, and just the reverse was the case with reference
to the farmer’s products.

Mr., SHIPSTEAD. Does the Senator have reference to
the beginning of the depression?

Mr. WHEELER. This was over & period of several years,
as I recall.

Mr, SHIPSTEAD. The years of the depression?

Mr. WHEELER. Yes.

Mr. SHIPSTEAD. That is correct. The production went
down to 12 percent, and when the Governments—Federal,
State, county, and municipal—started to buy steel and
cement the price was immediately raised. It was handled
in such a way that some of the prices of steel to the smaller
manufacturers and dealers were raised as high as 800 per-
cent. When one of the chief producers of steel was asked
why they raised the prices, he said they had not made any
money for so long that it was time they made some. They
continued raising prices until they met with sales resistance,
and we now have another drop in production and increase
of unemployment.

It has to do with the policy of scarcity. It seems to me
it is a vicious circle. If we now have the courage fo restore
the farmer to that economic position to which we have all
said he is entitled and where we must place him if we are
going to have a balanced economy and save our economic
life we must pay the price but there is no sign that Congress
will.
Mr. O'MAHONEY. Mr. President, will the Senator yield?

Mr. SHIPSTEAD. I yield to the Senator from Wyoming.

Mr. O'MAHONEY. I understood the Senator to say that
he perceives a vicious circle because industry is so organized
that it can fix the prices of industrial products, the prod-
ucts which the farmer must buy; that industry is so organ-
ized that it can keep up prices and reduce its production.
The answer to that is twofold: First, Government price-
fixing upon the one hand, and, second, control of agricul-
tural production on the other hand. Does the Senator be-
lieve that would put an end to the vicious circle?

Mr. SHIPSTEAD. No; I do not think so. This bill with-
out sufficient funds to give parity income to the farmer will
continue the vicious circle.

Mr. O'MAHONEY. I wonder if I may take sufficient of
the Senator’s time to suggest——

Mr. SHIPSTEAD. I do not know how much time I have
left. May I ask, Mr. President?

The PRESIDING OFFICER. The Senator has 2 minutes
left.
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Mr. SHIPSTEAD. I beg the Senator's pardon for not
yielding further.

I have taken the time of the Senate, butIlmow Senators
will believe me when I say I have not entered into the dis-
cussion from the standpoint of political partisanship. I
have not done that today or any other time. I have tried to
discuss the issues along the road whence we have come and
to where we have to go, in order that we may come fo the
place where we say we want to go. The question is, Are we
willing to pay the price? Are we willing to pay the fare?
Or are we going to experiment with shots in the arm or
primings of the pump? In the olden days we used to have
considerahle experience at times in observing the effect of
hypodermic injections. While for the moment they make
the people feel very healthy and optimistic, it is only a short
time until the people have to have another one and in a
larger dose.

The PRESIDING OFFICER. The Senator’s time has
expired.

Mr. SHIPSTEAD. May I take a few minutes on the
amendment?

Mr. KING. Mr. President, may I be permitted, out of the
15 minutes to which I am entitled on the amendment, to
ask the Senator a question so he may answer it?

Mr, SHIPSTEAD. I hope the Senator will do that.

Mr. KING. I ask the Senator in my time, and I hope he
can answer, whether the philosophy of the Senator would
not compel the conclusion that we must regiment everybody
and everything, and does it not lead to complete totali-
tarianism?

Mr. SHIPSTEAD. The whole country, except the farmer,
is regimentfed. I do not like it, but if it is to be the national
policy to regiment everyone and anyone, and if the farmer
wants to be regulated, he is just as wrong as any of the rest
of them. Under our national policy, I may say to the Sen-
ator from Utah, we have traveled the wrong road since the
days of the happy insanity which started us on this path.
The farmer loses his income because those who have much
have been, and still are, permitted by law to take it away
from him.

Mr, President, I ask permission to include in the Recorp
as a part of my remarks a table of statistics issued by the
Bureau of Economics, Department of Agriculture.

There being no objection, the table was ordered to be
printed in the Recorp, as follows:

National income available for living, 1909-371

Percent-

Year Total Farm Nonfarm | age farm

i.soltotal

1909 $25, 787, 000 $4,345,000 | $21, 442,000 16.8
1910 27, 4486, 000 4, 640, 000 22, 806, 000 16.9
1911 27, 790, 000 4, 229, 000 23, 561, 000 15.2
1912 20, 660, 000 4, 508, 000 25, 064, 000 15.5
1913 31, 348, 000 4, 573, 000 26, 778, 000 4.6
1914 31, 140, 000 4, 552, 000 26, 588, 000 14.6
1915 32, 403, 000 4, B0S, 000 27, 595, 000 148
1916 28, 081, 000 &5, 838, 000 32, 253, 000 15.3
1017 46, 200, 000 8, 903, 000 37, 387, 000 19.2
1018 54, 080, 000 10, £01, 000 43, 579, 000 10,4
1919 58, 966, 000 11, 598, 000 47, 368, 000 19.7
1020 62, 945, 000 8,074,000 | 54,871,000 12.8
1021 52, 790, 000 4,827,000 | 48, 463, 000 8.2
1922 56, 063, 000 5, 437, 000 50, 626, 000 9.7
1923 64, 474, 000 6, 551, 000 57,923, 000 10.2
1024 66, 916, 000 6, 780,000 | 60, 136, VOO 10.1
1925 71,129, 000 7,151,000 | 63,978,000 10.1
1026 73, 208, 000 86, 558, 000 66, 740, 000 8.9
1O i s e ireiian] | 0y 335,100 6,702,000 | 67,636,000 9.0
1928, 75, 815, 000 6, 633, 00C 69, 182, 000 87
RO s L e 77, 866, 000 6, 722, 000 71, 144, 000 8.6
1930, 71, 472, 000 4,722, 000 66, 750, 000 66
iy NG TR = AN L I 69, 843, 000 8,007,000 | 56,836, 000 5.0
1932 ) 46, 775, 000 1,857,000 | 44,918, 000 40
1633, 44, 209, 000 2,745,000 | 41, 464,000 8.2
1934 50, 347, 000 8,221,000 | 47,126,000 6.4
1935. 54, 749, 000 4, 430, 000 50, 319, 000 81
1036, 62, 513, 000 5, 325, 000 57, 188, 000 85

1 Not including benefit payments.

Incloding benefit payments in recent years the farm income I!.mres would be:
1033, 3,023; 1934, 3,816; 1933, 4,925; 1936, 5,725; 1937, 6,000 (in million dollars).

Mr. KING. Mr. President, I did not have the plmn'e of
listening to the entire address of the able Senator from
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Minnesota [Mr. SarestEap]. I understood, however, from
the limited part of his address that I heard, that he con-
tends that to carry out the idea of parity would cost about
$2,000,000,000 or $3,000,000,000 in addition to the $500,000,000
carried in the farm bill, and he contends that in order to
attain that parity we will be compelled to pay the price. Of
course, “the price” means the imposition of $2,000,000,000
more of taxes upon the American people.

From the views expressed by the Senator I was led to
believe that his position would lead to the policies now fol-
lowed in Germany and particularly Italy; policies which sub-
ject the people to governmental control, fix wages and hours
and limit production, and also fix the prices of all commod-
ities. The philosophy governing authoritarian States is
finding support in this as well as in other countries.

This philosophy is the antithesis of democracy; it is hate-
ful to every man who loves liberty; and if it is to be imposed
upon the American people it will inevitably result in revolu-
tionary outbursts, if the American people have the spirit
and courage possessed by our forefathers. There are some
who are beginning to doubt whether that spirit is pervasive
in all parts of our country. There are many who apparently
desire to be controlled, to be regimented, to have some Fed-
eral department or agency or bureau control them, and de-
termine what they shall do and what they shall think and
spmk.

If all business enterprises and agricultural activities are to
be controlled by Federal authority, then it will be urged that
labor should be controlled, wages fixed, and the entire eco-
nomic and industrial life regimented by governmental au-
thority. We should carefully weigh the plans and measures
submitted for consideration and legislative enactment. We
should reject every measure and oppose every policy that is
hostile to democratic institutions, to the liberty and freedom
of the citizen, the integrity of the State, and the Constitution
of the United States, which stands as a bulwark for the pro-
tection of all citizens.

Mr. President, earlier in the day I attempted to speak for
a few minutes on some of the costs of government and had
not concluded my remarks when my time on the then pend-
ing amendment expired. I called attention to the fact that
approximately 2,000,000 men are upon the Government pay
roll at a cost to the Government of $2,000,000,000. I am
concerned because, as a member of the Finance Committee,
I have to try to determine whence the taxes are coming.
We will be compelled at the coming session of Congress, not-
withstanding the recession, notwithstanding the reduced in-
come of the American people, to increase their taxes because
of the enormous appropriations which we are called upon to
make. Bui—and I do not want to be critical—Senators rise
and advocate increased appropriations with no limitation
upon the appropriations which we are to make.

Mr. President, I think the time has come for us to indulge
in a little economy. Apparently the President, and I hope I
am not misinterpreting him, has indicated that there must
be a reduction in Federal expenses. He has indicated with
respect to this bill that $500,000,000 will be the limit to which
we should go. Yet the address of my friend the Senator
from Minnesota [Mr. SHIPSTEAD], one of the thinkers of the
Senate, indicates that he believes, notwithstanding the dif-
ficulties that will be encountered, the bill really contem-
plates a total cost of $2,000,000,000. The address of my
friend from Louisiana [Mr. OverTOoN] indicated yesterday
that we must appropriate $1,000,000,000 to raise the cottoa
farmers to parity.

I was calling attention a little while ago to the appropria-
tions and the receipts during a number of years. I had
reached the year 1931. The receipts then from taxes were
$3,846,000,000 and the expenditures were $4,748,000,000, a
deficit of $1,147,919,455.

In 1932 the receipts were $2,593,897,000, the expenditures
were $5,744,491,000 and the deficit was $3,065,256,000.

In 1933 the receipts were $2,667,000,000, in round numbers,
and the expenditures $5,725,000,000, a deficit of more than
$3,000,000,000.
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In 1934 the receipts were $3,702,000,000, the expenditures
$7,685,000,000, and the deficit nearly $4,000,000,000.

In 1935 the receipts were $4,451,000,000, the expenditures
were $8,000,000,000 plus, and the deficit was $3,575,000,000.

In 1936 the receipts were $4,781,000,000, the expenditures
were $9,647,000,000 and the deficit was $4,733,000,000.

In 1937 we had $6,000,000,000 of income—we increased the
taxes more than $1,000,000,000—and our expenditures were
$8,836,000,000, with a deficit of $2,815,000,000.

The estimated receipts for the present fiscal year are
$7,293,000,000, but we are falling far below the estimated
receipts. In my opinion they will not reach $7,000,000,000.
Our expenditures will be, in my opinion, considerably more
than $8,000,000,000, so we will have a deficit of more than
$2,000,000,000. Yet on top of that we are now asked to ap-
propriate, if we carry out the philosophy of the pending
farm bill, at least $1,000,000,000 in addition to the $500,000,-
000, and if we adopt the philosophy of my friend the
Senator from Minnesota [Mr. SHIpsTEAD] it would be an
additional $1,000,000,000.

So we are now embarking upon a policy of restricting pro-
duction; of course, to be followed by increased taxes in order
to pay for that reduced production. I do not understand how
we can expect a prosperous couniry, how we can lift the
country out of the depression by reducing production. The
President of the United States has indicated that one-third
of the American people are ill-housed, ill-fed, and ill-clothed,
and yet we are to reduce production and thus add to the
number who lack food and clothing. The bill revives the
indefensible policy of reducing production and of price fixing.
It calls for the resurrection of that policy where we plowed
under one-third of the cotton and one-third of other agricul-
tural products, and where we threw into the rivers thousands
of cattle and pigs though there were American people by the
thousands and hundreds of thousands who lacked food and
clothing.

If that is the kind of leadership we are to follow, if that is
the kind of philosophy that is to be adopted then I submit
the Government our fathers gave us is being changed. We
would be abandoning democracy and those fine qualities
which have manifested themselves in the lives of the Ameri-
can people, under which we have lifted our country to the
heights where this Republic is the richest and most powerful
and progressive country in the world.

Mr. BARKLEY. Mr. President—— :

The PRESIDING OFFICER (Mr. RusserL in the chair).
Does the Senator from Utah yield to the Senator from
Kentucky?

Mr. KING. I yield for a question.

Mr. BARKLEY, What method would the Senator suggest
to get the surpluses the farmers produce, in the way of
food or clothing or any other of the necessaries of life, to
those who need them? Suppose we produce them and con-
tinue to produce them; how are we to get them translated
into food and clothing for the benefit of those who do not
have those articles?

Mr. KING. Mr, President, we had no difficulty in trans-
porting the produce in the seventies, the eighties, the nine-
ties, and in subsequent years to those who were in need.
We had no difficulty in clothing and in feeding the Ameri-
can people. It is true that in some sections there may have
been at times deficiencies in the income of the people, but
the policy now advocated means reducing production, and
when production is reduced, in view of the fact that one-
third of the people now, according fo the views of the
President, do not have sufficient food and clothing, obviously
it will be made more difficult for that one-third to get food
and clothing. Food and clothing will be made scarcer, and
when they are scarcer, they are dearer,

I have only 2 or 3 minutes remaining and can but im-
perfectly reply to the Senator. However, if we will adopt a
wise and sound policy—remove the hand of the Federal
Government from industry and labor, where it is needlessly
and improperly and illegally imposed, there will be immedi-
ate increase in production, sufficient to meet the one-third
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deficiency of which the President spoke; the people will be
fed and clothed, wages will be increased, and the entire
economy of the couniry strengthened and improved. This
condition will—to use the Senator’s expression—translate
the increased productions into the satisfaction of the needs
and wants of the American people; prosperity will return
and those now suffering from adverse conditions will have
their positions reversed.

Better times will come to our country if we will relieve the
people of some of the taxes which are imposed, if we will say
to the American people, particularly to the business people
of the United States, those who employ millions of our citi-
zens, “We intend to give you a square deal. We intend that
the Federal Government shall not adopt socialistic policies,
or the policies of a totalitarian state. We are going to main-
tain democratic principles and a democratic form of govern-
ment. We are going to say to the Am people, those
upon the farms and those in the factories, and wherever
they are found, that they may go forward increasing pro-
duction and expanding all forms of business.” With a
policy of that kind and a message of that kind we will find
that factories which are now closed and factories which are
employing a limited number, far less than they should em-
ploy, will expand their business, increase their production,
increase the number of employees, and add to the wealth and
resources of our country.

The PRESIDING OFFICER. The time of the Senator
from Utah on the amendment has expired.

Mr. O'MAHONEY. Mr. President, it is a matter of great
regret to me that the Senator from Minnesota [Mr. SHIP-
sTEAD] was compelled to abandon his discussion of the bill
before he had completed an analysis of it. I am sure I speak
the mind of every Member of this body when I say that the
Senator from Minnesota is regarded as one of the most
studious and objective Members of this body. I would like
to have him given the opportunity, in my time if necessary,
to pursue his discussion.

I wanted to ask the Senator what alternative he would
suggest for the measure which is before the Senate at this
time. But before propounding that question to him I wish
to point out from his chart on the wall a rather interesting
situation as, it seems to me, it has been developed by his
discussion.

The Senator shows by this chart that the farm income
began to rise about 1914 or 1915 in proportion to the na-
tional income of the country, so that in 1916 the farm income
was, according to the chart, 15 percent of the total. In 1917
it was much greater, in 1918 much greater, and in 1919 and
1920 it was greater, and not until 1920 did it begin really to
drop to a serious level. In other words, it is obvious from
this chart that the farm income was at its greatest height
at the time when we had markets abroad by reason of the
war. Following the conclusion of the war and the resump-
tion of agricultural production abroad, the farm income in
proportion to the total income began to drop, until in 1921
it had reached a point which, according to this chart, is
practically the same where it is now.

Mr. SHIPSTEAD. Mr. President, will the Senator yield?

Mr. O'MAHONEY. Certainly.

Mr. SHIPSTEAD. The drop shown on the chart was not
due to resumption of production in Europe. Europe was ex-
hausted by the war, and it took Europe 10 years to come
back to the resumption of production.

Mr. O'MAHONEY. If I may say so to the Senator, ac-
cording to the chart, the farm income in 1919 represented
almost 18 percent of the total income.

Mr. SHIPSTEAD. That is correct.

Mr. O'MAHONEY. According to the chart, in 1920 the
farm income was approximately 13 percent of the total
The fall took place immediately after the war. Perhaps
the resumption of production abroad had not been com-
pleted at that time; but we were not supplying the armies
of Europe to the extent that we had been.

Mr. SHIPSTEAD. In the year 1920, indicated by the
Senator on the chart, we exported the greatest amount of
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agricultural exports we ever sent abroad in the Nation's
history.

Mr. OMAHONEY. That is correct.

Mr, SHIPSTEAD. The drop was not due to the fact that
there was so much production in Europe. The production
was here, and continued here, and we continued exporting.
The Senator comes from a cattle country, and he remembers
how the loans on cattle were called. I remember the Sena-
tor from South Dakota, Senator Norbeck, told me that the
loans were called, and ranchers had to take their cattle into
town in such quantities they died in the streets for lack of
transportation.

Mr. O'MAHONEY. Yes;
adopted in 1920.

Mr. SHIPSTEAD. I do not want to mention the name of
a man who is dead, but he was a very powerful man in finance
at the time, and he told a friend of mine the reason for the
deflation and the reason for the calling of the loans. It was
a bankers’ deflation, and it was because Europe had no food;
that is, they had not come to a normal production of food;
they owed a great deal of money; they could not produce
enough wealth to buy food at prevailing prices in the United
States and have something left with which to pay interest.
So, he said, we had to reduce prices to Europe so that we
could feed the European people and have them save some-
thing so that we could get some interest. So we had to order
this deflation, he said, and he stated that we had to take it
out of somebody, and he said the question was, “Who can
we take it out of with less harm than out of the farmers,
because they can always keep something to eat, and they will
not starve?”

Mr. O'MAHONEY. Whatever may have been the cause of
it, the argument is exactly the same. It may be that the
same amount of farm commodities was going abroad as be-
fore; it may be that the prices of those commeodities were so
reduced by reason of the policy of deflation to which the Sen-
ator has referred, but the point to which I am trying to call
attention is that the American farmer had a large and satis-
factory market for a time.

Mr, SHIPSTEAD. Oh, yes. He always had a foreign
market until 1930,

Mr. O'MAHONEY. That large and satisfactory market
was cut off.

Mr, SHIPSTEAD. Yes. It progressed gradually until the
last blow came in 1930.

Mr. OMAHONEY. And when it was cut off, the farmers’
prices began to fall. Then, during the period from 1921
through 1924 and 1925, the proportion of the farm income
began to go up again, and it leveled off. That was the
period during which we thought we were enjoying pros-
perity in this country.

Mr. SHIPSTEAD. Yes; and we were making foreign
loans then.

Mr. O'MAHONEY. Exactly. We were trying to maintain
a market, even though at a low figure, but the foreign mar-
ket was gradually being cut off because we had not been
shipping as much abroad as before. Then, when the in-
dustrial recession began to set in, which finally terminated
in the depression of 1932, the decline on this chart is clearly
shown from 1928 and 1929 to 1932——

Mr. SHIPSTEAD. Yes.

Mr. OMAHONEY. The farmer lost his market at home.

The question I wish to ask the Senator is whether or not
it does not seem to him that the answer to the problem is
not another “shot in the arm,” to use the phrase which he
aptly employed a moment ago, but a thoroughgoing, well-
rounded program to stimulate consumption in the United
States; in other words, to give the farmer the home market
once more for his capacity to produce.

I ask the Senator whether in his opinion a measure which
undertakes by curtailing production to maintain prices on a
limited number of commodities is likely, in the circum-
stances, to provide the market which this chart so clearly
shows the farmer must have for all products if his price is

the policy of deflation was
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to improve and if his share of the national income is to be
restored,

The Senator was good enough to indicate to me a moment
ago that he would suggest what his alternative is.

Mr. SHIPSTEAD, Mr. President, I think it is true of a
nation, as it is true of an individual, that if a nation is sick
we should fry to find out what policies have been pursued
which made the nation sick. If a man is sick, a doctor tries
to find out what he has done to make him sick. Sometimes
it is difficult to make a diagnosis, as the Senator from New
York [Mr. CopeLanp], who has done me the honor to listen
to my remarks, knows.

It seems to me that the policy we pursued brought on
the depression and fook from the farmer his share of the
national income, and we are still pursuing it.

Mr, President, I think the high tariff had a great deal to do
with it. Behind that we had monopolistic practices, price
fixing by the monopolies, and I think that was about as potent
a factor in driving the farmer to the wall and into poverty
and bankruptcy as anything. Of course, other factors entered
into the situation. We had a raise in freight rates in 1920.
Now, in order to do something for the railroads, it is proposed
that we shall give them a 15-percent increase. That means
30 percent to the farmer. That is a tax on the transportation
of his product, and he pays the freight both ways. If that
freight raise goes into effect, I venture to say it will take
away from the farmer any benefits he may receive under the
terms of this bill.

Mr, President, it is said we must help business, Who re-
ceived the money paid out as the result of Government
spending in the past 5 years if it was not big business?
Who was in position to fix prices and profits on cement,
steel, and other commodities that went into work done
under the Works Progress Administration and P. W. A.
and other administrations? Big business does not pay any
taxes. They are the collectors of taxes. They add the taxes
to the cost of their product, and they hand it over to the
Government as a sort of a license fee in order that they be
permitted to go on and rob the people through high prices,
just as the pirates in the olden days received letters of
marque from the king, permitting them to go out on the
seas and rob vessels, and the king protected those robbers
so long as they gave him a part of the loot. That is about
all the corporation taxes amount to so far as the monopolies
of the country are concerned. They do not pay any taxes.
They are the collectors of taxes. Under that system
whereby public money is siphoned out of expenditures for
public contracts, by way of increased prices that these
people charge the Government and citizens by increasing
prices of materials used in connection with Government
contracts and necessities of life, we still have the same mal-
distribution of income, the same maldistribution of wealth.

We say we will take it away in taxes, but under that sys-
tem if we take all they have, and if we continue that policy,
the people are going to be more and more deprived of their
possessions and their income until the whole population is
pauperized, and the Government will have to take money
from those who have taken it from the people, and feed
the people. Then the man who goes out and promises the
biggest relief will get the most votes, and that will destroy
any government.

It cannot be a permanent policy. We shall either have to
abolish or reduce our tariff and give the farmer a chance to
buy in a market in which he used to sell. He has been sell-
ing in a cheap market and buying in a dear market, We
must eliminate monopoly, price fixing, and robbery of the
people because of high prices charged by monopolies. We
must do those things or we shall have to carry out the pro-
visions of this bill and take from the taxpayer enough money
to restore the farmer to the position to which we say he is
entitled. Or another alternative is to pay soil-conservation
payments large enough to give the farmer parity income
or dissolve monopolies, restore competition to industry on a
combination of these things. When I can again get time I
shall elaborate.
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Mr. O'MAHONEY. Mr. President, will the Senator yield
to me for a moment. I have the floor.

Mr. SHIPSTEAD. Yes; I beg the Senator’s pardon.

Mr. O'MAHONEY. I wanted to invite the Senator to pur-
sue this thought. Is it not a fact that by reason of the
program which lies at the bottom of this bill the monopolistic
price fixer, the master of industry, will himself suffer, be-
cause the fotal farm income is curtailed with the curtailment
of production; so there is a vicious circle operating the other
way as well as in the manner which the Senator indicated a
moment ago.

Mr. SHIPSTEAD, I think the industrialist is suffering
now.

The PRESIDING OFFICER. The time of the Senator
from Wyoming on the amendment has expired.

The Senator from Colorado [Mr. JoENsoN] has offered an
amendment modifying the committee amendment, which will
be stated.

The LecisLATIVE CLERK. On page 79, line 4, after the word
“year”, it is proposed to insert the following:

Provided, That sums due and payable under the Soil Conserva-
tion Act for payments and practices as to crops other than corn,

wheat, and cotton, shall not be by reason of such
diversion of funds.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Colorado to
the committee amendment.

The amendment to the amendment was agreed to.

Mr. BORAH. Mr. President, what amendment are wa
now considering?

The PRESIDING OFFICER. The committee amendment
beginning in line 24 on page 78 and going to line 4 on page
79, as amended by the amendment offered by the junior
Senator from Colorado [Mr. JoENsON].

Mr. BARKLEY. Mr. President, in view of the fact that
an amendment probably will be offered a little later to that
committee amendment, I ask that it go over for a little time
while we are working out that amendment.

Mr. ADAMS. Mr. President, perhaps an inquiry regarding
legal status, which was suggested once before, should be made
at this time.

This amendment makes available for parity payments any
appropriation for any year after July 1, 1938, up to 55 per-
cent, if made for soil conservation and domestic allotment.
I am inquiring of the authors of the bill as to the legal
status of a provision in this bill seeking to allocate appropri-
ations made in appropriation bills which have not been
passed. If, by an appropriation bill subsequently passed, a
certain amount of money is designated for a certain use, can
a bill of this kind, if passed, divert the money from the use
for which it is then designated?

In other words, to illustrate my inquiry by a more extreme
case, if the Appropriations Committee and the Senate in
1940 should make an appropriation for battleships, could
this session of Congress in such a bill as we are now con-
sidering provide that 55 percent of any money appropriated
in any year for the construction of battleships can be and
must be diverted to the payment of parity payments?

I was led to make the inquiry by comments of the Sen-
ator from Texas [Mr. ConnaLLY] earlier in the day when he
said that the Appropriations Committees need never be un-
easy over their authority or their obligation, because they
were not bound by any declarations which were made in this
bill; that their discretion continued, and that even though
authorizations for appropriations were made, final action
depended upon the decision and judgment of the Appropria-
tions Committee.

I am not objecting to the provision under discussion. I am
merely inquiring whether or not in the farm bill we can dis-
pose of appropriations to be hereafter made, not next year
only but in any year.

That is, if we said in 1940 that we think $700,000,000 or
$1,000,000,000 should be appropriated for soil-conservation
purposes, and that were the genuine intention of the Senate
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and the Appropriations Committee, this amendment, regard-
less of what the Senate might then mean and regardless of
what the Appropriations Committee might then mean, would
divert 55 percent of that money to parity payments, if the
provision is a binding one.

It may be that no parity payments will be required. We
are hoping that there will be no occasion for parity pay-
ments. But by this amendment we are seeking to divert,
regardless of the need for it, 56 percent of moneys appro-
priated in any year for the payment of parity payments.
So I am questioning in part the wisdom of the long-time
diversion, and I am asking whether or not these provisions
will carry out the purposes of those who have them in mind,
ard will protect the funds for the use to which the sponsors
of the hill wish to put them.

Mr. BORAH. Mr. President, I understand that an amend-
ment is to be drafted to take the place of the committee
amendment now pending. Is that correct? I understood
the Senator from Kentucky [Mr. Bargrey] to say that an
amendment was being drafted to take the place of the com-
mittee amendment.

Mr. BARKLEY. No, Mr. President; an amendment is
being prepared in addition to the amendment of the com-
mittee, not to take its place.

Mr. BORAH. Mr. President, I desire to call attention a
little further to this amendment. It says:

There is hereby made available for parity payments with respect
to cotton, wheat, and field corn under this act for any year com-
mencing on or after July 1, 1938, 55 percent of all sums appro-
priated for the purposes of sections 7 to 17 of the SBoil Conserva-
tion and Domestic Allotment Act, as amended, for such year,

Then the amendment was amended by the able Senator
from Colorado [Mr. Joenson]. I acsk the Senate to consider
what takes place with respect to the provision on page 7,
line 6:

Soil Conservation Act payments shall, if the farmer is eligible to
enter into an adjustment contract, be paid to him only if he has
entered into such a contract.

If a farmer who is interested in conservation, who has a
program of conservation, does not enter into a contract, he
would by this amendment be cut out of any conservation
support entirely.

Mr. POPE. Yes; except as I pointed out briefly; the so-
called Conservation Act payments will be received by him.
The payments formerly known as class 1 payments will be
eliminated, and parity payments will be made to him. If
he is eligible to cooperate, but has not cooperated at all,
he will not get the soil-conservation payments.

Mr. BORAH. Of course, if he has not cooperated at all,
he is not entitled to soil-conservation payments.

Mr. POPE. That is true.

Mr. BORAH. But if he has cooperated under the Soil
Conservation Act, and does not see fit to cooperate under
the bill now under consideration, he is cut out from any
support under this amendment.

Mr. POPE. Yes; that is, as to class 1 payments.

The PRESIDING OFFICER. Without objection, the com=
mittee amendment beginning in line 24, on page 78, and
ending in line 4, on page 79, will be passed over.

The question now recurs on the committee amendment
on page 79, beginning in line 17, subsection (d), which will
be stated.

The LecisLaTivE CLERK. On page T9, line 17, it is proposed
to strike out:

(d) The Secretary shall determine the character and necessity
for its expenditures under this act and the manner in which they
ghall be incurred, allowed, and paid, without regard to the pro-
visions of any other laws governing the expenditure of public
funds and such determination shall be final and conclusive upon
all other officers of the Government.

And to insert the following:

The Secretary shall determine the character and necessity for
expenditures under this act; the Soil Conservation and Domestic
Allotment Act, as amended; and the Sugar Act of 1937; the man-
ner in which they shall be incurred and allowed, the persons ta
whom payments shall be made including the persons entitled to
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receive the payments in the event of the death, incompetency or
disappearance of the persons who otherwise would have been
entitled to receive the payments, and shall also prescribe voucher
forms and the forms in support thereof, without regard to the
provisions of any other laws governing the expenditure of public
funds, and such determinations and forms shall be final and
conclusive upon all other officers of the Government.

Mr. BYRD. Mr. President, I have offered an amendment
to that section, which I ask to have stated.

The PRESIDING OFFICER. The amendment offered by
the Senator from Virginia to the amendment of the commit-
tee will be stated.

The LecistATIvE CLERK. On page 79, beginning with line
17, it is proposed to strike out all down to and including line
10 on page 80.

The PRESIDING OFFICER. The Chair will advise the
SBenator from Virginia that the parliamentarian states that
it will be necessary for the committee amendment first fo be
acted upon, and the section perfected, before a motion to
strike out the entire section will be in order.

Mr. BAREKLEY. Mr. President, I understood that the
commiftee was going fo suggest the elimination of this com-
mittee amendment. It might simplify the situation and
save a good deal of time if that were done.

Mr. POPE. Yes, Mr, President; I said to the Senator from
Virginia the other day, when he brought up the matter, that
I was perfectly willing that his amendment should prevail;
in other words, that this portion of the bill should be stricken
out.

Mr. BYRD. That statement applies also to section (e),
which relates to the same matter.

The PRESIDING OFFICER. The Chair will say to the
Senator from Virginia that since section (e) is an original
section of the bill, an amendment to it would not be in order
at this time, inasmuch as the Senate, under an order here-
tofore made, is now considering only committee amenfiments.

Mr. POPE. Mr. President, since this is a committee
amendment, the purpose of the Senator from Virginia, as I
understand, could be accomplished by the Senate refusing to
adopt the italicized portion of the committee amendment,
and striking out subsection (d). Is not that correct?

The PRESIDING OFFICER. There seems to be no objec-
tion to striking out the section.

Mr. VANDENBERG. Mr. President, when this section was
up before I asked for certain information respecting it, and
I should like to ask for it again before any action is taken.
I desire to know what additional powers the section gives the
Secretary of Agriculture with respect to the Sugar Act of
1937.

Mr. POPE. If it is to be taken out, it makes no difference.
However, I think it would be a legal question as to what
powers would be given under this section with respect to
disbursements under the Sugar Act. I see no reason why
this sort of a provision could not be made in this bill;
it would amount, in effect, to an amendment to the Sugar
Act; but I have not given the matter further consideration,
because I agreed with the Senator from Virginia that the
whole matter might be stricken out.

Mr. VANDENBERG, The Senator means that this refer-
ence to the Sugar Act is to be entirely eliminated?

Mr. POPE. Yes; the whole section.

The PRESIDING OFFICER. If there is no objection,
both the language of the original text and the proposed
committee amendment to subsection (d) on page 79 will be
stricken from the bill.

Mr. McNARY. Mr, President, I desire to propound a
parliamentary inquiry.

The PRESIDING OFFICER. The Senator from Oregon
will state it.

Mr. McNARY. Is the language stricken out from lines 17
to 23 to go out with the italicized language?

The PRESIDING OFFICER. All of the language appear-
ing on page 79, commencing at line 17 down to and including
line 10 on page 80, is stricken from the bill.

Mr. BYRD. Mr. President, while section (e) is part of the
original text, I ask unanimous consent that the amendment
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proposing to strike out that section be now considered, be-
cause it relates to the previous section.

The FRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Virginia that the Senate now con-
sider the amendment proposed by him to section (e), appear-
ing on page 80? The Chair hears none, and the amendment
will be stated.

The LecisLATIvE CLERK. On page 80, it is proposed to
strike out all of subsection (e) and in lieu thereof to insert
the following:

(e) The Secretary shall at all times maintain complete and accu-
rate books of account.

Mr. BYRNES. Mr, President, will the Senator yield?

Mr, BYRD. Yes.

Mr. BYRNES. I understood that the Senator was not
going to ask for the insertion of that language.

Mr, BYRD. I think it is immaterial.

Mr. BYRNES. It is immaterial and unnecessary. The
Secretary has to keep books, anyway.

Mr, BYRD. It is governed under general law.

Mr. BARKLEY. Why does not the Senator move to strike
out the whole subsection?

Mr. BYRD. I modify my amendment, and move to strike
out the whole of subsection (e).

The PRESIDING OFFICER. If there is no objection, all
of section (e), commencing on line 11, down to and including
line 23, on page 80, will be stricken from the bill. The Chair
hears no objection.

The clerk will state the next amendment of the committee
passed over.

The LEGISLATIVE CLERE. On page 81, beginning in line 11,
it is proposed to insert:

(h) No payment ghall be made with respect to any farm pursu-
ant to the provisions of this act and of sections 7 to 17 of the Soil
Conservation and Domestic Allotment Act, as amended, with respect
to cotton, wheat, corn, tobacco, and rice unless, where the area of
cropland on the farm permits and it is otherwise feasible, prac-
ticable, and suitable in accordance with regulations prescribed by
the Secretary there is grown on such farm an acreage of food and
feed crops sufficient to meet home consumption requirements.

The PRESIDING OFFICER. This amendment was passed
over at the suggestion of the Senator from Oregon [Mr,
McNary].

Mr. BORAH obtained the floor.

Mr, McNARY. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Oregon?

Mr. BORAH. I do.

Mr. McNARY. I simply desire to state that I made that
suggestion at the request of the Senator from Idaho, who
now is about to address the Senate.

Mr. BORAH. Mr. President, I wish to ask the Senate to
consider that amendment carefully. It seems to me a very
important one, and it seems to me objectionable for two
reasons: In the first place, the question of administration;
in the second place, the question of authority to do this
thing.

I invite the attention of the Senate to the fact that under
no possible consideration could this section come under the
interstate-commerce clause of the Constitution, for the sim-
ple reason that all of the transaction in question is domestic.
The entire product is to be consumed on the farm. If is
never to be taken off the farm. The language of the amend-
ment itself shows that it must be regarded as purely a do-
mestic matter, all of the product to be consumed on the
farm.

Under what theory can the Government, without any re-
gard whatever to the question of the interstate-commerce
clause, deal with a subject of this kind?

Mr. ELLENDER. Mr, President, will the Senator yield?

Mr, BORAH. I yield.

Mr. ELLENDER. Is not that a condition imposed on the
farmer, which condition is along the same lines as that im-
posed on him for diverting acreage so as to receive payments
under the Soil Conservation Act?
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Mr. BORAH. It is a wholly different proposition, for the
reason that it is provided that— |
No payment shall be made with respect to any farm pursuant
to the provisions of this act and of sections 7 to 17 of the Sofl
Conservation and Domestic Allotment Act, as amended, with re-
apecttocutton wmgmmbamandﬂcauﬂmmthe
of cropland on the farm permits and it is otherwise feasible,
p:ractiea.hle. and suitable, in accordance with regulations bed
by the Secretary, there is grown on such farm an acreage of food
and feed crops sufficient to meet bhome-consumption requirements,
The amendment deals exclusively with what the farmer
raises on his farm, what he eats on his farm, and not what
he sells from his farm. I suggest that there is no possible
way by which that product can be brought under the inter-
state-commerce clause of the Constitution. In fact, I do nut
presume any will contend to the contrary.

Mr. SMITH. Mr. President, mayIasktheSenatora
question?

Mr. BORAH. I yield.

Mr. SMITH. Even if it were practicable and constitu-
tional, who would determine the feasibility of the farmer
raising what he consumed in the way of milk, meat, vege-
tables, and so forth?

Mr. BORAH. Mr. President, this section does not deal
exclusively with corn, wheat, or cotton, or tobacco, or rice.
It undertakes to determine all the things which it is feasible
to raise upon the farm for the purpose of feeding the persons
who live on the farm, and the horses and cattle, and so forth,
on the farm. ’I‘hisisallapartfromthemampurposeor
the bill. We are now taking charge of the garden.

Mr. SMITH. That is the point I am making. Iwunder
if any of the Senators here have any idea of the cost that
would be involved in our section of the country in providing
pastures sufficient to raise the meat that the farmer would
consume, and to raise the potatoes and the other vegetables
that he would consume? I wonder if anyone has studied
the practicability of any such absurd thing in a bill con-
taining requirements of law which persons are to observe?

Mr. BORAH, I had a long letter on this subject from a
man who has been a farmer for many, many years. The
letter is a little too hot to read into the Recorp; but he goes
into the matter and undertakes to demonstrate how utterly
impossible it would be for him, situated as he is, and for the
class of farmers of which he is one, to comply with this
regulation, even if he himself were the sole judge of whether
or not he had complied with it; but, in addition to that, he
is not the judge of whether or not he has complied with it.
He must comply with it under the rules and regulations of
the Secretary of Agriculture.

Mr, BYRNES. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator frem Idaho
yield to the Senator from South Carolina?

Mr. BORAH. I yield.

Mr. BYRNES. Does the Senator interpret that provision
as meaning that the Department should adopt a regulation
prescribing the kind of vegetables the farmer should be
required to raise upon his place?

Mr. BORAH. I would not say that the Department could
designate the kind of vegetables the farmer should raise; but
the Secretary could say that the farmer was not entitled to
his compensation under this bill unless he had produced on
his farm the different articles which were necessary to feed
his stock in sufficient amount to feed them. The Secretary
might not say, “You shall raise cabbage instead of arti-
chokes,” but he could say, and should say, “You are not
entitled to compensation under this act unless you have
produced sufficient food upon your farm to feed your stock,
to feed your family, and to take care of the domestic
situation.”

Mr, SCHWELLENBACH, Mr. President, will the Senator
yield?

Mr, BORAH. I yield to the Senator from Washington.

Mr. SCHWELLENBACH. Suppose there were somebody in
the Department who did not think a person was really get-
ting properly fed unless he ate carrots or spinach: Would
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not the Department then be inclined to say that a farmer =
was not providing sufficient food if he did not raise any
carrots or spinach?

Mr. BORAH. I think that is true. ,
' The fact of the matter is that the able Senator who is
the author of this amendment has in his mind a perfectly
sound proposition, to which I agree—that the farmer, where
he can, ought to produce what he consumes—but no one in
the world can determine that except the farmer himself,
knowing his land and the conditions under which he tills his
land. To subject him to the rules and regulations of the
Department as to the kind of foodstuffs he shall produce
upon his farm in order to entitle him to compensation under
this bill in my opinion makes the measure utterly impossible
of execution; and bear in mind that before the Secretary of
Agriculture could pay out any of this compensation, he would
have to be satisfled that every farmer who was claiming it
had complied with his regulations.

Mr. MITIER. Mr, President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from
Idaho yield to the Senator from Arkansas?

Mr. BORAH. I yield.

Mr, MILLER. Aside from other features of the bill, does
the Senator think there is any authority of any kind or
character for the enactment of this provision giving to the
Secretary of Agriculture such authority over products which
we do not attempt to deal with at all in the bill, and which
are not moving in interstate commerce?

Mr. BORAH. No; I do not think there is any authority
whatever for it. It is purely a domestic matter. It is purely
an internal affair., It is purely local. The farmer must
raise the commodity on his farm. He must consume it on
his farm.

Mr, MILLER. Aside from the moral right of the Congress
or the ‘Government to attempt to dictate to a man, I do not
seeanyrea.sanuranyexcuseinthewarldfortmspmvﬁﬂon
being in the bill.

Mr. BORAH. Mr. President, I cannot see any reason for
it, and it would require a tremendous additional expense in
the administration of the bill. It would be a job separate
and apart from all the others. After everything else has
been concludad, the Department officials would have to be
satisfied that the man had complied with this particular
provision, making it necessary for him, before he could get
his compensation, to have complied with this provision. I
do not feel it necessary to detain the Senate. There is not
a semblance of constitutional authority for it, and there is
not a semblance of justification on any grounds for this
amendment. It would wipe out the last vestige of independ-
ence on the American farm.

Mr. AUSTIN. Mr. President, I should like to apply to
section (h) on page 81 the following language, which I
think will have a familiar sound in the United States Sen-
afte, I will identify it after I shall have finished reading it:

The Government asserts that whatever might be sald against
the validity of the plan, if compulsory, it is constitutionally sound
because the end is accomplished by voluntary cooperation. There
are two sufficient answers to the contentlon. The regulation is
not in fact voluntary. The farmer, of course, may refuse to
comply, but the price of such refusal is the loss of benefits. The
amount offered is intended to be sufficlent to exert pressure on

him to agree to the proposed regulation. The power to confer or
withhold unlimited benefits is the power to coerce or destroy.

Again:

The coercive purpose and intent of the statute is not obscured
by the fact that it has not been perfectly successful.

Again:

It is clear that the Department of Agriculture has properly de-
scribed the plan as one to keep a noncooperating minority in line.
‘This is coercion by economic pressure. The asserted power of choice
is illusory.

Again:

If so, constitutional guaranties, so carefully safeguarded against
direct assault, are open to destruction by the indirect but no less
of

effective process requiring a surrender, which, though in form
voluntary, in fact lacks none of the elements of compulsion.
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And I pass over to other familiar words:

But if the plan were one for purely voluntary cooperation, it
would stand no better so far as Federal power is concerned. Af best
it is & scheme for purchasing with Federal funds submission to
Federal regulation of a subject reserved to the States.

And again:

The Congress cannot invade State jurisdiction to compel indi-
vidual action; no more can it purchase such action.

Mr. President, that is the language of the Supreme Court
in the case of the United States against Butler and others.
When we undertake by this committee amendment to with-
hold payment in this manner—

No payment shall be made with respect to any farm pursuant to
ttaproﬂslonso!thhactnndofsecﬁons?toﬂotthe&oucomer
vation and Domestic Allotment Act * * unless

there is grown on such farm an acreage of food and feed crops
sufficient to meet home-consumption requirements—

we are just fooling the people if we undertake to say to them
that we vouch for the soundness and the of
this law. It seems to me it is perfectly absurd for the Con-
gress to enact this amendment, which is so plainly an at-
tempt to coerce every farmer, wherever he may be, who comes
within the scope of the provisions of the bill, to follow regu-
lations by the Secretary of Agriculture with respect to what
foods he shall raise for his family on his farm and with re-
spect to what feed he shall raise to be fed to his cattle.

Mr. GEORGE. Mr. President, I earnestly hope that those
in charge of the bill will eliminate this provision. There
are other kindred sections which have been proposed that
can do nothing but weaken the legal foundations or the
foundations upon which the validity of the bill must rest.

As an illustration, if we turn to the cotton section of the
bill, we find a very well thought out scheme to regulate com-
merce in cotton. It is true that, assuming the power to
regulate cotton in interstate and foreign commerce, the bill
proceeds upon the theory that the Congress may reach back
and do those essential and necessary things preliminary to
the orderly regulation and production of the commodity for
commerce, interstate and foreign. But that section of the
bill undertakes to regulate commerce in cotton—that is, in-
terstate and foreign commerce.

Is is of course permissible to take a view against the
validity of the cotton title in the bill, but it does not follow
by any manner of means that the courts will not sustain
the validity of the title so long as it is confined to the regu-
lation of interstate and foreign commerce. Once the power
to regulate is conceded or is found to exist, then it must
necessarily be very largely in the discretion of the legisla~
tive branch to say what antecedent things shall be done in
furtherance of the regulation and control of commerce in
the particular commodity which the Congress deems it wise
fo regulate.

But when the bill is loaded down with provisions of this
kind it becomes obvious that it has no reasonable relation to
interstate commerce, it has no possible relation fo inter-
state and foreign commerce in corn, cotton,’ wheat, and to-
bacco; that it goes clear outside and undertakes to compel
somebody fo do something, not in any reasonable manner
connected with commerce in any of the products named.

Exactly on the same basis is the proposal to say what
shall not be done with lands from which we have already
stripped the products which it is proposed to regulate in
interstate commerce. In other words, when through an act
of Congress which the courts may hold within the power of
Congress to enact, regulating commerce in cotton, and when
under the compulsion of that law the land has been stripped
of cotton and cannot be planted in cotton, the proposal to
prohibit the growing of other and unrelated crops on that
land is exactly on a par and a level with the provision here.
For the sake of sustaining the validity of the bill I express
the hope that those in charge of the bill will eliminate from
it, rather than include in it, all of those provisions which can
serve no purpose beyond weakening the legal status or stand-
ing of the bill if it should become a law.
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Mr. President, we ought not to desire to pass a bill relat-
ing to agriculture and hold out to the farmers the hope that
we now have a bill which will pass the courts, and at the
same time inject into it these inescapable evidences of a pur-
pose wholly foreign to the regulation of interstate commerce
or to commerce at all, because this particular provision, as
the Senator from Idaho [Mr. Borar] has pointed out, deals
entirely with something grown on the farm and used on the
farm and is not to be carried away at all. It is foodstuff
and feedstuff for the farmer and his stock on the farm.

But Mr. President, that is not the most serious objection
to this provision of the bill. The most serious objection to
it, to be perfectly plain, is that the thought is in precise
harmony with the 5-year program which was tried out some
time ago in Russia. There is not a single syllable in this
paragraph that is not in exact accord with the whole spirit
of the 5-year farm program adopted by the Soviet Govern-
ment of Russia. ¥

What do we say? We are taking the taxpayers’ money—
and every little farmer has made his contribution to the
money in the Treasury of the United States. He may not
pay an income tax, he may not pay any direct tax, he may
be a little tenant farmer who has nothing beyond the shirt
on his back and the dingy bedclothing that he used at night,
but he has paid his part of the tariff, he has paid his part
of the hidden taxes which enter into the cost of living in
America. It is proposed to take his money and offer it back
to the farmer—and he is a farmer—if certain things shall be
done voluntarily by the farmers.

Then another act comes along predicated upon the theory
that we have the right to regulate commerce in certain com-
modities and impose very rigid civil penalties for violations
of the rules and regulations and terms of the law, and we say
to this little farmer, “If you do not do something with your
land that perhaps you do not want to do with your land—
perhaps it is not your judgment to do it with your land—
we will take all benefits given farmers by the act away from
you.” There is no moral right to do it, to say nothing about
the legal right.

It may be the farmer ought to grow enough feedstuffs and
foodstuffs on his farm to support his stock and his family.
I undertake to say that he should. But, Mr. President, I
hope that my right arm will fall limp by my side should I
dare say to the farmer, “You must raise enough of whatever
the Secretary of Agriculture says is good for your family
and for the beasts of burden on your farm or you cannot
participate in a fund to which you have contributed in the
sweat of your brow and which is offered to all farmers who
do certain things. You cannot participate in it unless you
do some other things that have no possible connection with
the main objective and purpose of this legislation.”

Mr. President, I do not understand, except that we have
traveled so fast in the United States away from the concept
of the rights of the individual, how this kind of a provision
can be seriously proposed in the Senate of the United States.
I grant that as a farmer I should raise my food and I grant
that I should raise my feed on the farm. I have known
good farmers who did not do it. I have known good farmers
who produced what they wished to produce on the farm,
and bought their feedstuffs. As a farmer I have tried to
follow a different course.

But what moral right, to say nothing of the legal right, has
the Senate of the United States to say that the taxpayer’s
money, which the Congress has said shall go back to a
particular group of our fellow citizens, cannot reach those
citizens unless they do what the Secretary of Agriculture
says they shall do, not with respect to what we are trying
to accomplish in the bill—that is to regulate commerce in
cotton, rice, tobacco, wheat, and corn—but with respect
to how they shall order their daily lives on their little farms.

What would the Secretary do if this provision should be
left in the bill? Of course, he would issue an order pur-
suant to it in an effort to comply with it, which would be
entirely unenforceable, but he would do so and he would say
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that every farmer who came in and participated in any of
the benefits and bounties that Congress had provided for
the farmers of the United States must have a garden. He
would probably say how many rows of asparagus and corn
and potatoes and what not he should grow in that garden.

He would probably say how long the rows should be and
how far apart they should be, that is, the width in the drill,
and how many plants the farmer should put in the drill.

Can it be proposed that we lay down this sort of rules
for American farmers, undertake to say to them, “¥You have
to do so and so on your garden spots, on the little patch of
ground on which you do not plant anything for the market,
even the nearby town market. You are not even planting
anything in your gardens and in your patches to sell to
your neighbors. You have to do so and so in your garden
and on your little family patches. You have to do what the
Secretary of Agriculture says you may do.”

The Secretary of Agriculture is a good man; he probably
would not say they should do very much under the provision,
but he would try to comply with the law. The shocking
thing is that this is seriously proposed in the Senate of the
United States.

Mr. President, I hope the committee will withdraw the
provision. I do not want to make another argument on this
provision or this kind of provision in the bill, but if I wanted
the Court to strike the proposed Iaw down, if I wanted to
furnish evidence to the Court of the purpose to regiment the
farmer and prescribe to the farmer what he should do and
what he should not do in his garden and his patch, I would
sit here and let this provision remain in the bill.

Mr. ELLENDER. Mr. President, I assume full responsi-
bility for the committee amendment which is now under
discussion, and I must say that I am just a little surprised
at the position taken by the senior Senator from Georgia
[Mr. Georcel. How he can conclude that this proposal is
symbolic of or related to any plan in Russia is beyond my
comprehension. I will not take the time of the Senate to
discuss conditions in Russia—the much-talked-of 5-year
plan—because it has no application to the issues involved in
this debate. Our farmers are not forced to follow any of the
regulations that we are suggesting for their welfare unless
they desire to do so. We say to them only this: “We will
reward you if you follow certain agricultural practices.”

The able Senator from Idaho [Mr. Borar] joins the able
Senator from Georgia [Mr. GEorGE] in arguing that, because
the entire product is consumed on the farm, and is never
taken off the farm, and therefore never goes info the chan-
nels of interstate commerce, that this practice would make
the provision unconstitutional.

The junior Senator from Arkansas [Mr, Mm.LER] takes the
further position, in a question propounded by him to Senator
Borag, that because the bill would give the Secretary of
Agriculture jurisdiction over products not covered by the bill,
that this would affect the constitutionality of the amendment.

Mr, President, I cannot subscribe to those views because
they are beside the question at issue. The amendment pro-
vides, in effect, that payments will be made under the bill to
all farmers who grow cotton, wheat, corn, tobacco, and rice,
provided they grow on their farm, if it is feasible, if it is prac-
ticable, and if the land is suitable, an amount of food and
feed crops sufficient to meet home-consumption requirements.
The Secretary of Agriculture is authorized to prescribe regu-
lations as to the feasibility, the suitability, and the practica-
bility of the farmer raising such food crops. The Secretary
would not have authority to tell the farmer what to grow or
what to eat, but simply to say to him, “Whatever you are able
to grow on your farm and that you can and do use for home
consumption, I expect you to produce it before I make any
payments to you under the provisions of the bill.” Should the
farmer use cabbage, turnips, or any other food that he can
grow, he would be expected to grow them if he can. He
would not be compelled to produce a food that he does not
use at home. The test would be whether he consumes it and

whether his farm is adaptable to its growth.
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In effect the amendment provides that the farmer should
not buy any food for home consumption that he can grow
at home on his farm. It reflects the much talked of “live
at home” program, which I have been advocating for the
past 20 years. Now, I believe I made it plain that this
amendment simply imposes an obligation on the farmer
before he should expect his Government to pay him money
out of the Public Treasury. I contend that the obligation
is a fair and reasonable one. It simply suggests to the
farmer a road leading to his economic salvation, and for
following that road the Government offers him a reward.
It is needless for me to argue to the Senate that the Gov-
ernment cannot impose reasonable conditions before a gift
is made to an individual or a political subdivision from the
Public Treasury. It is done every day. Money is paid over
to States for road building provided certain conditions are
met by the recipients of those gifts. Under the social secu-
rity plan the Government pays to those States that subscribe
to certain rules and regulations prescribed in the law. Why,
Senators, the very bill we are now considering imposes con-
ditions that must first be complied with by the farmers before
payments are made. Is it not provided that certain specific
soil-building and soil-conserving practices must be adhered
to by any farmer before he is amenable to any payments
under the bill? Is he not, in effect, told that he must plant
certain legumes so that his soil might be enriched before
he receives payment? 1In that regard we are not dealing
with specific methods contained in the bill, but only such as
may be prescribed by the Secretary.

I ask the able Senators who oppose this plan on the
grounds suggested whether the legumes that are planted to
enrich the soil ever go into interstate channels? Can you not
see that we have simply imposed certain conditions for pay-
ments, and this amendment represents one of those condi-
tions and has no earthly connection with interstate com-
merce? TUnder the theory of the bill it is the overproduction
of any of the commodities dealt with and not the obligations
imposed on the farmers that interferes with or affects inter-
state commerce. The farmer simply makes himself eligible
for payment by complying with certain conditions imposed.

It was my privilege to attend every meeting held by the
subcommittee of the Senate Committee on Agriculture and
Forestry, and I made it my business to find out how the
farmers of the Nation feel foward the proposition that is
now under discussion. Look at the record. Read the hear-
ings and you will find no opposition to the plan. I wish to
say to the Senate that there was no disagreement among
the farmers as to the feasibility of this proposal. I asked
one farmer if he would subscribe to the bill if I should incor-
porate the plan in it. His answer was, “I am for it; put it
in the bill twice if you can.”

The trouble today with a good many of the small farmers
of the Nation is that they do not try fo help themselves.
Most of the food they buy they could grow at home. We
interrogated many farmers and found that where there was
some prosperity‘on the farm, and no suffering, usually the
farmer grew his own living, and that, together with my own
experience on my own farm, is what prompted me to sug-
gest this provision to the committee.

I grant that if the amendment should be rigidly enforced
it might cause some hardship, but I am perfectly willing to
trust the judgment of the Secretary of Agriculture. He
would not impose the obligations on those who could not
perform. I know that this amendment would be inoperative
in sections where it is dry and no vegetables will grow and
where livestock cannot be successfully raised. I refer in
particular to the West and Northwest. In such localities the
Secretary would, I am certain, be justified in not imposing
the conditions contained in the amendment.

Mr. President, the adoption of this amendment would be,
to my mind, the salvation of the cotton farmers of the South.
On many occasions when the cotton price was good I have
seen cotton planted in the South in the very back yards of
the farmers. A few weeks ago, on one of my trips in Ar-
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kansas, I saw cotton planted to the very edge of the railroad
‘bed. In many towns and villages, and even fairly large cities,
I saw cotton planted on vacant lots.

When the amendment was being debated, I think the
junior Senator from Georgia [Mr. Russenn] stated that
many of the landlords prevented tenant farmers from grow-
'ing garden crops because they wanted the tenant farmers
to buy from the commissaries which were on the plantation,
and which were owned by the landlords themselves. Such
a condition is prevalent throughout the cotton regions of
the South. In addition to getting their share of the crop
from their tenants, these landlords have their own stores
and make a nice profit out of their share-tenants’ portion
of the crop. Small wonder they issue instructions that no
gardens are to be planted by their tenants.

What happens on the farm today? Every dollar the
farmer collects from his cotton, every dollar that he collects
from his wheat or from his corn, is used to buy food which
in many instances could be grown by him on his farm. That
applies not only to the food that is consumed by the family
of the tenant, or the family of the farm owner, but also the
food consumed by the livestock used in the making of the
crop.

I know of many instances where the cotton farmer deemed
it more profitable to grow cotton for market than to grow
corn for feeding his work stock. In other words, he grew
cotton on every acre of available land, and in turn, used some
of the money from the cotton crop to buy corn. That con-
dition, Mr. President, should not be permitted to exist.

If the farmers expect help from the Government, I repeat,
they ought first to try to help themselves, and my amendment
will encourage them to do this. Under the Soil Conservation
Act and under the present bill we say to the farmer: “In
order for you, Mr. Farmer, to be eligible for a subsidy, you
have to follow certain farm practices.” If their farms are in
the hill lands, they have to follow certain practices so as to
prevent the land from washing off. In other places they have
to plant legumes in order to keep the soil fertile. In other
places they have to keep the land in fallow. They are fur-
ther told that they will be paid so much for doing those things.
Now, Mr. President, all the pending amendment would do
would be solely to add a further condition. As I stated
8 while ago, I cannot for the life of me see that it makes any
difference if we should impose the obligations suggested in the
amendment in addition to those already provided for in the
bill.

Mr. President, for the future welfare of the small farmers
of the Nation I hope that we will adopt this amendment. Let
us provide the way to make our farmers self-sustaining. I
dislike attempting to force free Americans fo follow the dic-
tates of our Government when it affects the management of
their own property, but I am conscious of no harm that can
berallzlﬂ.l them should the pending amendment be retained in
the bill

Mr. MILLER. Mr. President, the statement made by the
able junior Senator from Louisiana is, to my mind, further
and ample proof that the agricultural extension agents were
rather prominent in the hearings on the bill. I know some-
thing about farming. I live in a rural community, as is
evident to all my colleagues, and it does make a considerable
difference in the enforcement and operation of this law
whether or not we incorporate in it the pending amendment,

It is not for the Senate to judge of farming practices, or
to dictate, or attempt to dictate, to the American farmer
what he shall grow of crops which do not move in inter-
state commerce.

Of course, diversification is desirable, but the American
farmer is not a fool by any means. The American farmer
is just about as much interested in making a living for him-
self and his family as we are. But in my opinion the farmer
is the last great individualist in this Nation, and we are fast
destroying the individualism of the American farmer by
the enactment of such measures as that now before us. We
are asked to restrict his activities, to restrict his efforts, in
making a living according to his own judgment.
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We have certainly gone far enough in this bill in saying
to him, “You may produce only so much cotton, so much
corn, and so much rice and other commodities.” Now it is
proposed to carry the provision further and to say to him,
“While you may produce only so much, and you must take
out of cultivation certain acreage, after you have done this or
done that, after you have complied with the law and com-
plied with your contract, still your Government in its wisdom
has decided that you must raise so and so much for your
own consumption. What that production shall be will not
necessarily be decided by the Secretary of Agriculture. Of
course, the Secretary of Agriculture is the head; buf the
Extension Service, which is now operating in the Department
of Agriculture, is the organization in our Government which
would regiment every man who ever set his foot upon a farm.
I protest against that body of men—men who never stuck
a plow in the ground and would not know how to harness a
mule—going to the farmer in Arkansas or elsewhere and
saying to him, “You have a patch of land across the creek
over there in the bend on which you could have planted
turnips, and your family could have lived on those turnips,
and your stock could have been fed on them; but inasmuch
as you did not do it, the contract which was entered into
between you and your Government does not mean anything.”

I am willing to go a long way in trying to help the farmer
and trying to help any other business in this country; but I
cannot, and I doubt very seriously whether any Senator can,
fully subscribe to the philosophy of this bill in all of its
implications and in all of its terms.

Certainly the Government cannot afford, and this body can-
not afford, to attempt to take from the American farmer the
last vestige of independence he has.

Over a period of the past few years we have done more to
make mendicants out of good citizens in this country than it
was thought possible to do a few years ago; and now it is pro-
posed, in the utmost of good faith, that we further circum-
scribe the activities of the boy and the man on the farm.
That is inconceivable to me.

As I said, I know that the able Senator from Louisiana
[Mr. ELLENDER] is prompled by nothing but pure and good
motives, He wants to be helpful; but one can associate with
a bunch of men until finally he gets to think as they do.

Mr. President, I have attended some hearings during my

service in Congress. Several years ago, when I first came to|

the House of Representatives, we undertook to reorganize cer-
tain departments of the Government. We were confronted
by men from the departments who had all the facts and the
figures, and the first thing we knew we were absolutely help~
less in their hands. So it is with these Extension agents. A
farmer may associate with those fellows, and if for a minute
he forgets his own common sense and his own training which
he received on the farm, they can convince him in a minute

that they know more about a man’s farm 10 miles away from

where he is sitting than the man who was born there and who
has raised a family on it.

Mr. President, for my part I assume that I shall go along
with this bill and help create compulsory control of the pro-
duction of the necessities of life that move in interstate com-
merce; but to ask me to go further and attempt to control
those things which do not move in interstate commerce is
just going one step too far.

I think I know a little something about the American
people and the farmers. They will stand just so much, and
that is all. You can tell them certain things that they may
do; but when you enter into a contract with them, and then
have some fellow go to a man’s farm and go to measuring it
and go to looking it over, and have him tell the farmer, “You
would be entitled to your soil-conservation payments or you
would be entifled fo your parity if you planted this patch
or that patch into something else,” then it seems to me, Mr.
President—and I say it with all deference to the able Sena-
tors who have proposed the amendment—that it is carrying
the bill beyond the limits of consideration on the part of

* anyone, and cerfainly the Senate is not going to subscribe
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to the destruction of the last vestige of independence that is
left in the American farmer.

Mr. BAILEY. Mr. President, I have always understood
that every monument ought to have a capstone, and every
arch a keystone, and every work of art a motif. If that is
right, I suggest that the most appropriate thing Senators
who propose to vote for this legislation can do is to vote with
great heartiness for the amendment now befare us.

If we are going to have this sort of thing in America in the
matter of agricultural legislation, why not have it all? Why
not go the whole length? Why not, with one masterful stroke,
make the work of art perfect and leave it for all posterity
hereafter to admire?

Let us draw the picture of the farmer as the subject of
Federal control under the commerce clause regulating com-
merce between the States, or among the States, and with
foreign nations. Let us have the regulation of the canning of
tomatoes and the requirement of the production of a certain
amount of turnips as a part of our great Federal system of
control of the farmer!

Mr. President, I protest against the animadversion of our
most newly acquired Member of the Senate. Had he been
here longer, I think he would have been inclined not to pro-
test but to fall in with us as we do our perfect work, and by
no means to interfere with us as we put the finishing touches
upon the most beautiful portrait of congressional agriculture
that could well be conceived of.

Mr. President, I very deeply regret that I am really estopped
from voting for this amendment; but I wish to say to all
the Senators here who are for the bill that they could not
by any possible means find a way more perfectly to adorn
their votes than by heartily sustaining this illustrious con-
tribution to the regulation of commerce under the commerce
clause of the Constitution.

The PRESIDING OFFICER. The question is on agreeing
to the amendment of the committee on page 81, subsection
(h). [Putting the question.] The nays appear to have if.

Mr. ELLENDER. I ask for a division. 3

On a division, the amendment was rejected.

The PRESIDING OFFICER. On page 82, after line 21, the
Senator from Oklahoma [Mr, TrHomas] has offered an
amendment, The junior Senator from Oklahoma [Mr. LeE]
also has an amendment pending at the same point.

Mr. GEORGE. Mr. President, I inquire upon which page
are -we now considering an amendment.

The PRESIDING OFFICER. Page 82, after line 21.

Mr. LEE. Mr. President, the amendment which I have
proposed to that section was agreed to by a member of the
committee, and I suppose we are ready to vote on it. i

The PRESIDING OFFICER. Without objection, the
amendment of the senior Senafor from Oklahoma [Mr.
TaoMas] will be temporarily passed over. The amendment of
the junior Senator from Oklahoma [Mr. Lee] will be stated.

The Cuier CLERK. On page 82, between lines 21 and 22,
it is proposed to insert the following new subsection:

The payments d the Secretary to farmers under this
acg,k lnd 1;1:1%:'a Soil Ccngvaggn and Domestic Allotment Act, shall
be divided among the landowners, tenants, and sharecroppers of
any farm, with to which such payments are paid, in
the same proportion that such landowners, tenants, and share-
croppers are entitled to share in the proceeds of the agricultural
commedity with respect to which such payments are paid; and
such payments shall be pald by the Secretary directly to the
landowners, tenants or entitled thereto: Provided,
That, notwithstanding the other provisions of this act and the
provisions of the Soil Conservation and Domestic Allotment Act,
it the total amount of such payments (except payments com-
puted under section 6 (¢) of this act) to any person with respect
‘to any year would, except for the provisions of this proviso, ex-
ceed $500, such amount shall be reduced by 25 percent of that
,part of the amount in excess of $600 but not in excess of $1,000;
by 60 percent of that part of the amount in excess of $1,000 but 1
not in excess of $1,5600; by 90 percent of that part of the amount
in excess of $1,500 but not in excess of §2,500; and by 95 percent
of that part of the amount in excess of $2,500.

Mr. POPE. Mr. President, so far as I am concerned, I
‘am willing to accept that amendment in order that it may
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The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Oklahoma
[Mr. LeE] to the amendment reported by the Committee.

The amendment to the amendment was agreed to.

The PRESIDING OFFICER. The clerk will state the next
amendment passed over.

The Cmier CLERx. On page 97, after line 23, Mr. Bmwso
proposes to insert the following new section:

Sec. 96. Nothing in this title No. 9 shall be construed to au-
thorize the Secretary to pay the assignee or any holder of such
cotton pool participation trust certificates, Form C—51 (other than
the original owner or holder), more than the purchase price paid
by the assignee or holder of such certificate or certificates provided
such purchase price is §1 per bale, or twenty one-hundreds of 1
cent per pound or less. If the assignee or holder other than the
original holder receives less than $1 per bale, or twenty cne-hun-
dredths of 1 cent per pound, then the remainder between such
payment so received by the assignee or holder and &1 per bale, or
twenty one-hundredths of 1 cent per pound, shall be paid to the
pProducer or original holder of such certificate or certificates.

The PRESIDING OFFICER. The question is upon agree-
ing to the amendment of the Senator from Mississippi to the
amendment of the committee,

Mr. BILBO. Mr. President, I desire to modify or perfect
my amendment. I wish to include interest to the purchaser
of the certificate.

The PRESIDING OFFICER. The Senator has a right to
modify his amendment. Will he send the modification to the
desk, so that the clerk may state it?

Mr. BILBO. I send the modification to the desk and ask
that it be stated.

The CEieF CLERE, In line 6 of the amendment of the
Senator from Mississippi, after the word “certificates”, it is
proposed to insert the words “with interest at the rate of 4
percent per annum from date of purchase”, so the amend-
ment as modified would read:

Bec. 96. Nothing in this fitle No. 9 shall be construed to au-
thorize the Secretary to pay the assignee or any holder of such
cotton pool participation trust certificates, Form C-61 (other than
the original owner or holder), more than the purchase price paid
by the assignee or holder of such certificate or certificates, with
interest at the rate of 4 percent per annum from date of purchase,
provided such purchase price is $1 per bale, or twenty one-
hundredths of 1 cent per pound, or less. If the assignee or holder
other than the original holder receives less than #1 per bale, or
twenty one-hundredths of 1 cent per pound, then the remainder
between such payment so received by the assignee or holder and
81 per bale, or twenty one-hundredths of 1 cent per pound, shall
be paid to the producer or original holder of such certificate or
certificates. |

The PRESIDING OFFICER. The question is on agreeing
to the amendment of the Senator from Mississippi, as modi-
fied, to the amendment of the committee.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

RECESS

Mr. BARKLEY. Mr. President, in accordance with the
previous announcement and understanding, I think we
should suspend at this point until 8 o’clock. Accordingly, I
move that the Senate take a recess until 8 o’clock p. m. [

The motion was agreed to; and (at 5 o’clock and 2 min-
utes p. m.) the Senate took a recess until 8 o’clock p. m.

AFTER RECESS

At the expiration of the recess the Senate reassembled, and
the Vice President resumed the chair.

The VICE PRESIDENT. The Senate will be in order.

Mr. McNARY. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll.

! The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Bone Byrd Donahey
Andrews Borah Byrnes Duffy
Ashurst Capper Ellender
Austin Brown, Mich, Chavez Frazler
Balley Brown, N. H. Connally George
Bankhead Bulkley Copeland Gerry
Barkley Bulow Davis Gibson
Bilbo Burke Dieterich Gillette




Graves Tee Murray * Shipstead
Green Lodge Neely Smathers
Guffey Lonergan Norris Bmith

Hale Lundeen O'Mahoney Bteiwer
Harrison McAdoo Overton Thomas, Utah
Hatch McCarran Pepper Townsend
Hayden McGill Pope Truman
Herring McKellar Radcliffe Vandenberg
Hitchcock McNary Reynolds Van Nuys
Holt Mzaloney Russell ‘Wagner
Johnson, Colo.  Miller Schwartz Walsh
King Minton Sclhiwellenbach  Wheeler

La Follette Moore Sheppard White

The VICE PRESIDENT. Eighty-four Senators have an-
swered to their names. A quorum is present.

When the Senate took a recess there was nothing pend-
ing. The clerk will state the first amendment passed over
by the Senate.

Mr. BARKLEY, Mr. President, when we recessed we were
discussing, as I understand, an amendment at the bottom
of page 78 and the top of page 79. I am notf certain whether
or not that amendment had been agreed to; but that section
was passed over in order that we might prepare an amend-
ment with reference to the limitation of the overhead ex-
penses for the administration of the measure, in view of the
fact that the Senator from Georgia [Mr. RusseLr] had of-
fered an amendment, or had given notice that he would offer
an amendment, limiting the expenses for administration to
a certain percentage of the total amount appropriated.

If it is agreeable, I should like at this time to submit an
emendment to the committee amendment, on page 79, after
line 4, which we have agreed to, and which is satisfactory to
all those who are interested in the limitation of the expenses
of administering this bill. I will say that I have consulted
the Senator from Georgia [Mr. RusseLL], the Senator from
New Mexico [Mr. Harca], the Senator from Virginia [Mr,
Byrp], the Senator from South Caroclina [Mr. Byrnes], the
Senator from EKansas [Mr. McGrLLl, the Senator from Idaho
[Mr. Porel, and others who are interested if this matter,
and we have agreed on an amendment, which I think I
might as well offer at this time, to be inserted at the end
of the committee amendment at the top of page 79.

The VICE PRESIDENT. The clerk will state the amend-
ment offered by the Senator from Kentucky to the amend-
ment reported by the committee.

The Cuier CLERK, On page 79, after the amendment here-
tofore agreed to, following line 4, it is proposed to insert the
following new subsection:

(¢) In the administration of this act, the Soil Conservation and
Domestic Allotment Act, as amended, and section 32, as amended,
of the act entitled “An act to amend the Agricultural Adjustment
Act, and for other purposes,” approved August 24, 1935, the aggre-
gate amount ded in any fiscal year for administrative ex-
penses in the District of Columbia, including regional offices, shall
not exceed 1 percent of the total amount available for such fiscal
year for carrying out such acts, and the aggregate amount expended
in any fiscal year for administrative expenses in the several States
(not including the expenses of county and local commitiees)
shall not exceed 2 percent of the total amount avallable for such
fiscal year for carrying out such acts. In the event any adminis-
trative expenses of any county or local committee are deducted
from Soil Conservation Act payments, parity payments, or surplus
reserve loans, each farmer receiving benefits under this act shall be
apprised, in the form of a statement to accompany the check evi-
dencing such benefit payment or loan, of the amount deducted from
such benefit payment or loan on account of such administrative
expenses. The names and addresses of the members and employees
of any county or local committee, and the amount of such compen-
sation received by each of them, shall be posted annually in a
conspicuous place in the area within which they are employed.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Eentucky [Mr.
BareLEY] to the amendment reported by the committee,

Mr. HATCH. Mr. President, I merely wish to say that the
amendment which has been read includes the propositions
which I gave notice the other day I should offer in the way
of an amendment, not only for myself but also for the Sena~
tor from Virginia [Mr. Byrpl; and we are both agreeable to
this amendment.

Mr. McEELLAR. Mr. President, I should like to ask the
Senator from New Mexico a question. What is it estimated
that the total expenses will be? Three percent is allowed for
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general administrative purposes, but what about the county
expenses? What is it estimated that they will be?

Mr. HATCH. I will say to the Senator from Tennessee that
the county expenses come altogether from the pay received
by the farmer, and the amendment provides that each farmer
shall be notified of the exact amount which is deducted from
his check. It was my idea all the time that the farmer should
have that information. I believed, and still believe, that if he
is given the information as to what his county expense is, if
it is too high he will find a way to correct it.

Mr. MCKELLAR. Then, as I understand the Senator, the
cost of administration to the Government will be reduced to
3 percent?

Mr. HATCH. That is correct.

Mr. BORAH. Mr. President, I desire to ask the Senator
from New Mexico a question. A statement of this item of
expense is to be furnished to the farmer. It is to be pub-
lished so that those paying it will know what it is.

Mr. HATCH. That is exactly correct. That is what I
have contended for.

Mr. BORAH. After the farmers know it, what can they
do about it?

Mr. HATCH. They have it within their power to regu-
late their own expenses. They themselves can fix that.

Mr. RUSSELL. Mr, President, the amendment I had of-
fered proposed to limit the total expenditures for the pur-
pose of administration to 6 percent of whatever amount the
Congress might appropriate for the purpose of paying the
farmers the various benefits provided in this bill. The
amendment offered by the Senator from Eentucky is a com-
promise of the amendment I have offered, and embraces the
philosophy of the amendment offered by the Senator from
New Mexico [Mr. Harcrl. It provides that not more than
1 percent of the total amount appropriated shall be used
for expenses within the District of Columbia, including the
expenses of the regional offices, and that not more than 2
percent of the total amount appropriated shall be used for
the expenses of the various State offices.

The amount of expenditure for administration by the
various county committees is left somewhat in the air, but it
is provided in the amendment that the various checks which
are sent out to participating farmers shall show the amounts
which have been deducted for administrative expenses within
the counties and within the various townships or districts.

Last year out of $100 appropriated to a farmer under the
soil-conservation program the sum of $12.92 was consumed in
expenses. If the farmer is advised of the total amount that is
being consumed in county and local committee expenditures,
having authority to elect the members of the committee, it
has been felt by those of us who have consulted on this pro-
gram that if the committee did not reduce the amount of the
expenditures, the farmer would get a new committee which
would reduce the amount of the expenditures.

While the amendment is not all that I should like to have,
I think it will have a most salutary effect in reducing the
present enormous overhead expense,

Mr. McEELLAR. Mr. President, one other question is
cognate to that. Was there any discussion at the conference
held with the Secretary concerning the accounting by the
General Accounting Office with reference to expenses?

Mr. RUSSELL. I understand that matter is not involved
in any way in this amendment.

Mr. McKELLAR. No; it is pot involved in the amend-
ment, but it is involved in the expenses.

Mr. BARKLEY. Mr, President, if the Senator will yield
I will say that the provision of the bill giving the Secretary
exclusive authority to pass on these matters was stricken
out this afternoon so that under the reorganization bill they
will be under the control of the General Accounting Office.
That was satisfactory to all parties concerned.

Mr. POPE. Mr. President, I do not have a copy of the
amendment before me. Is it to take effect July 1, 19382

Mr. BARKLEY. Yes; it would become effective July 1,
1938.
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Mr. SCHWELLENBACH. Mr, President, I wish to ask the
Senator from Georgia a question. Of the $12.92 how much
can be expended for each committee?

Mr. RUSSELL. I have not broken down the figures to
that extent. However, out of the total amount of $45,000,000
approximately $20,000,000 was spent by the county and local
committees, so it would be approximately $5 or $5.50 con-
sumed in local expenditures.

Mr. POPE. I am informed the Senator is not correct as
to the amount of expenditure by counfy commitiees. The
information I have is that they spent about 7 of the 10
percent in the county committees.

Mr. RUSSELL. I think the Senator from Idaho has con-
fused and combined the States and local expenditures. So
far as county expenses are concerned the total amount ex-
pended for administration was approximately $23,000,000 of
the £45,000,000.

Mr. BARKLEY. Mr, President, let me say just a word

further in explanation of the amendment. The farmers in
any township or district select representatives and the rep-
resentatives so chosen meet in a sort of county convention
and select the county committee. The average membership
of the county committees is three and in some cases it is
five. The amendment provides that each farmer shall re-
" ceive his benefit check and at the same time shall receive
;& statement showing the amount that has been deducted
- from his check by reason of the expenses of the county com-
mittee. We have felt if that knowledge is brought home to
. the farmers, having control of the committee and having
i control of the selection of the committee, they have it within
! their power to change the committee if they desire or if
| they think the committee is too extravagant. It was the
belief that that is the most democratic way to make the
selection.

The VICE PRESIDENT. The question is on agreeing to
the amendment of the Senator from Kentucky to the amend-
ment of the committee, as amended.

The amendment to the amendment was agreed fo.

The VICE PRESIDENT. The question now is on agreeing
to the committee amendment, as amended.

The amendment, as amended, was agreed to.

The VICE PRESIDENT. The clerk will state the next
amendment passed over.

The LEGISLATIVE CLERE. The next amendment passed over
is on page 34, line 24, subsection (¢), as amended, which

, reads as follows:
(¢) The amount of the national marketing quota allotted to each
| Btate shall be apportioned by the Secretary among the several
counties or subdivisions thereof in such State upon the following
basis:

(1) The proportion that the land devoted to tilled lands on
cotton farms in the county is of the land devoted to tilled lands on
all cotton farms in the State.

(2) The proportion that the normal production of cotton for the
county is of the State marketing quota.

(3) The number of families composed of two or more persons
actually residing annually on and actually engaged in the produc-
tion or growing of cotton, together with other farm crops on the
tilled lands of the county.

Mr. McKELLAR, Mr, President, this matter was dis-
cussed yesterday. The purpose of the amendment, as I
gather, is to rearrange the growing of cotton produced in
each county in a State. We had maps here yesterday which
indicated the effect it would have. It would cut down the
quota of cotton in a number of cotton counties and would
increase the quota of the smaller counties and counties sit-
uated in other portions of the State. In my judgment that
ought not to be done.

Mr. OVERTON. Mr. President, will the Senator yield?

Mr. McKELLAR. I yield.

Mr. OVERTON, Was the information to which the Sena-
tor refers based on the bill as reported by the committee
or was it based on the bill as amended by the so-called
Overton amendment?

Mr. McKELLAR. It is based on the bill as amended by
the so-called Overton amendment.
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Mr, OVERTON. Were those maps which were circulated

. here based on the Overton amendment?

Mr. McKELTLAR, I was so informed. I am going to dis-
cuss that for just a moment if the Senator will permit me.

Mr, OVERTON, The Senator has been advised errone-
ously.

Mr McEELLAR. I cannot say who is in error and who is
not in error. All I can say is that yesterday, when we were
discussing the matter, a question was raised as to whether
the percentages, the changes from the big cotton counties
to the small cotton counties, if I may so express it, the
changes in acreage, adding to the acreage in some counties
and subtracting from the acreage in other counties, were
correct. A question was raised also as to whether Mr. White,
the man who prepared the maps and the percentages, had
before him the so-called Overton amendment or did not
have before him the so-called Overton amendment.

I called up Mr. White and asked him about it. He said
the Overton amendment really made no difference except in
a very few counties. He said in the State of Mississippi it
would have no effect at all; that in the State of Arkansas
it would affect two counties which are given over principally
to rice. He said the northern part of Louisiana would be
affected slightly, but not enough to make any difference,
while certain other counties in the lower part of the State
would not be affected at all; that generally speaking the
figures were the same whether the Overton amendment was
adopted or was not adopted.

Mr. OVERTON. Mr, President, will the Senator yield at
that point?

Mr. McKELLAR. I yield.

Mr. OVERTON. In my conversation with Mr. White he
made the statement that the difference in the Arkansas
quotas, for example, was based on the fact that there are
two counties _which are devoted to rice production. Rice
production would be considered under the bill as reported by
the committee, but rice production would not be considered
at all under the Overton amendment. I made that explana-
tion to Mr. White and I also made an explanation of the
situation with reference to Louisiana and Georgia. In Loui-
siana we grow sugarcane and rice. In Georgia, peanuts are
grown. The peanut lands, the rice lands, and the sugar
lands would not be considered at..all under the Overton
amendment. All that would be considered would be lands
devoted to the cultivation and growing of cotton and to
home-consumption crops.

Mr. McKELLAR. That is not at all what Mr. White told
me. He told me directly the contrary, with certain excep-
tions. He made an exception of two or three counties in
Tennessee where tobacco is largely grown. He made an ex-
ception of two counties in Arkansas where rice is largely
grown. He made an exception of several counties in Lou-
isiana where sugarcane is largely grown. Those are the only
exceptions he made.

It is a question whether we should legislate the growth
of cotton out of one county into another. I do not think
Congress ought to do any such thing as that. My judgment
is that we ought to let the farmers of those counties carry
on for themselves and get the proper proportion as is pro-
vided for in the second paragraph of the amendment.

I say that for the reason that we cannot safely legislate
to make such a change. It has been stated that there is
danger of an antilynching bill being passed. If we under-
take to change the quotas of the various counties of our
States—in other words, where a county has heretofore been
planting, say, 200,000 bales and we cut off 40,000 bales from
that crop and put it into various other counties where they
have planted cotton scarcely at all—I do not know whether
some of us may not be lynched when we go back home. It
is not a wise provision and ought not to be in the bill. We
ought not to undertake to legislate where cotton shall be
planted. Cotton is planted where it is to the best interests
of the farmer to plant it. We ought not, by legislation,
undertake to distribute the planting of that cotton.

Mr, BILBO. Mr, President——
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The PRESIDING OFFICER (Mr. La FoLLETTE in the chair).
Does the Senator from Tennessee yield to the Senator from
Mississippi?

Mr. McKELLAR. I yield.

Mr. BILBO, The Senator from Tennessee seems to object
to the formula under which and by which the allocation
of the State allotment shall be distributed to the counties.
If he objects to the formula set out in the bill, upon what
basis would the Senator propose to make the allotment to
the counties?

Mr. McKELLAR. I would make them just as they have
been made heretofore. The 5-year average has been taken
and upon that basis the amount allotted to each county has
been determined. That is fair enough. I do not like the
idea suggested here. I invite attention to the State of Mis-
sissippi, for instance. In Bolivar County during the 5-year
period an average of 289,000 acres, nearly 300,000 acres, was
planted to cotton. That acreage allotment has been reduced
17 percent.

Mr. OVERTON. Mr. President, will the Senator yield?

Mr. McKELLAR. I yield.

Mr. OVERTON. I submit that those figures were predi-
cated on the bill as recommended by the Committee on Agri-
culture and Forestry, and they are absolutely untrue and
without foundation under the bill as it has been amended by
the so-called Overton amendment. They are palpably with-
out any foundation and without any application to the bill as
amended.

Mr. McKELLAR. I asked the Senator from Alabama [Mr.
Bankneap], who has charge of the hill so far as the cotion
section is concerned, what official in the Department had
charge of making the allocations. He told me it was Mr.
White, and I called Mr. White on the telephone. Mr. White
said that in the State of Mississippi, for instance, the Overton
amendment would not make one particle of difference so far
.as the allocations were concerned.

He said that there was a difference in the State of
Arkansas, in the two counties I mentioned, and in several
counties in Louisiana, where the farmers plant cane, and
perhaps 2 or 3 counties in Tennessee, where they plant
tobacco; but otherwise these figures are correct in my
judgment. At any rate, they are furnished by the Depart-
ment which is to administer the act. Whether they are
dishonest and corrupt figures or not, I do not know, but I
got them from the Department of Agriculture, and I think
they are correct.

Mr. OVERTON. Mr. President, if the Senator will yield
to me, I think I can be of assistance to him.

Mr. McEELLAR. I yield.

Mr. OVERTON. My sole purpose in offering the amend-
ment I present to paragraph (1) of subsection (¢) on page 35
was to modify the provision so that it would not have the
drastic effect it would have unless it were modified. I am not
at all wedded to the Overton amendment. If it is the desire
of the Senate to leave out of the bill the provisions of para-
graph (1) of subsection (¢), that is perfectly agreeable to me.
I do not think it would be agreeable to the Senator from
Mississippi.

Mr. McKELLAR. I have not the slightest doubt that the
Senator from Louisiana intended to correct by his amend-
ment the situation of which I am complaining. But when I
submitted the matter to the man who makes the allocations
of acreage he told me it would have application to but very
few counties.

Mr. GEORGE. Mr. President, will the Senator yield?

Mr, McKELLAR. I yield.

Mr. GEORGE. Is the Senator from Tennessee proposing
to strike paragraphs (1) and (3) of this subsection?

Mr. McKELLAR. That would be the effect, but I think we
ought to vote down paragraphs (1) and (3), and that would
leave it as it has heretofore been.

Mr. GEORGE. This is merely a committee amendment?

Mr. McKELLAR. These are paragraphs of the committee
amendment which ought to be disagreed to.
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Mr. GEORGE. The Senator is merely asking that the Sen-
ate reject paragraphs (1) and (3)?

Mr. McKELLAR. Paragraphs (1) and (3). I think that
ought to be done. A few moments ago I started to state just
what effect these amendments would have. Let us take the
county of Bolivar, in Mississippi, where 289,000 acres have
been allotted. There will be taken off in the neighborhood of
between forty-five and fifty thousand acres in that county.

Let us see what effect it will have in Hancock County in
Mississippi. The acreage will be increased 400 percent in
that county alone. As I understand, in Hancock County last
year only 300 or 400 acres were planted to cotton. Why give
the acreage to the counties in which cotton is not raised and
take it away from the counties where it is raised? I cannot
understand how we can legislate in that way. It is not fair,
it is not just, it is not good legislation.

Mr, BAILEY. Mr, President, I just entered the Chamber,
Are they now legislating so that one county can produce
cotton and another county cannot?

Mr, McKELLAR. No.

Mr. BAILEY. I am glad to hear that.

Mr. McCKELLAR. These two amendments would change
the general allotment of acreage, and I do not believe Sena-
tors will agree to that at all if they understand it. I am
quite sure that the Senator in charge of the cotton section
of the bill, the distinguished Senator from Alabama [Mr.
Bankreap], would not be willing to state that in his judgment
it was proper for the Congress to legislate a change in cotton
acreages in the various counties in the Cotton Belt,

The PRESIDING OFFICER. The time of the Senator
from Tennessee has expired.

Mr. BILBO. Mr. President, I desire to have the attention
of Senators for a moment, because I am afraid the Senator
from Tennessee may have left a wrong impression, though
not intentionally, of course,

The purpose of the formula set out in the bill as it came
from the committee is not to effect such radical shifts from
the black lands, the alluvial lands, of the Cotton Belt to the
hill sections of the Cotton Belt, but it is to effect an adjust-
ment of a great wrong which has been done to the hill
sections of the Cotton Belt. Under the former programs of
control the production of cotton under the reduced guotas
was allofted to the counties or to the farms upon a farm-
base acreage, and as a result of that base acreage the hill
sections were literally robbed of the opportunity to grow
cotton, whereas the alluvial lands, the black lands, of the
Cotton Belt were given the lion’s share of the production of
cotton under the reduced gquotas,

I hold in my hand a chart which was prepared by the
Department showing the ratio of the 1936 cotton base to
the croplands of the farms in Mississippi. This shows the
percentage of croplands in each county which has been per-
mitted under the control programs of the past and under
the soil-conservation campaign at present, which will be the
bases resorted to under the new control program we are now
planning to enact. I wish to show the Senate the great in-
justice which has been done fo the farmers of the hill
sections.

Boliver County was permitted, under the control programs,
to plant 80.4 percent of her cropland in cotton. This is the
land in Mississippi which will produce a bale to the acre or
two bales in many cases.

In Attala County, every hill of which is covered with white
farmers with families to raise, only 42.8 percent of the crop-
land of that county is permitted to be planted under the
former control program, and that is what we will get under
the pending bill.

In the populous county of Neshoba, 55 percent is alloted,
whereas Sunflower County, in the Delta, is given 80.7 per-
cent,

In my home county, which is a hill county, we were per-
mitted to plant only 24.5 percent of the croplands of the
county to cotton under the control programs in the past,
which you are trying to enforce on us in the pending bill,
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whereas Sharkey County was permitted to plant 73.7 percent
of her croplands in cotton. That ratio prevails through—
out the State.

The Senator from Tennessee tries to predicate his argu-
ment upon this estimate prepared by Mr. White of the De-
partment of Agriculture. I conferred with the secretary
to the junior Senator from South Carolina [Mr. BYrNEs]
this afternoon, and he told me he had had a conference
with Mr. White, and he said that the Overton amendment
would change the whole percentage basis.

The Senator makes great capital out of the fact that under
this formula we are asking the Senate to approve, Hancock
County will get a 400-percent increase. Let us see what hap-
pens in Hancock County. Hancock County had only 416 acres
in cotton, and if we give them a 400-percent increase, it will
be only 1,600 acres. Will anyone object to one great county,
settled by white people with families trying to make a living
in new territory, where the timber has been recently removed,
having 1,600 acres in cotton?

Jackson County, with only 1,364 acres, has a 330.2-percent
increase, which would give them about 3,000 acres.

Then there is Harrison County with 1,300 acres in cultiva-
tion under the former prcgrams, which gets a 500-p°rcent
increase, which will give them about 6,000 acres.

In four or five counties in the particular section of the State
where my home is located, after this program is in force under
the provisions of the pending bill, there will not be as many
acres planted to cotton as on one plantation in the alluvial
lands of the State.

It should be remembered that on these lands it takes from
2 to 3 acres to produce 1 bale of cotton, whereas on the
alluvial lands from 1 to 2 bales will be produced to the acre.
So Senators can see the injustice being done to the small
farmers of the hill sections not only of my State but of every
State in the Cotton Belt.

In the House of Representatives, Mr Forp, of my State,
secured the adoption of an amendment which allocated the
cotton to the counties upon tillable lands alone. I thought
that was harsh, and the House decided to leave it out. So,
in the preparation of the formula upon which the allotment
shall be made, an effort is made to cure an injustice which
was done in the past.

I am not trying to take away from the Delta lands their
just share of the right to grow cotton; I am not trying to rob
the black lands of Louisiana or Arkansas, nor is the Senator
from Louisiana [Mr, OverToN], of the opportunity to which
they are entitled, but we are trying to cure an injustice that
was put on the hill counties in the former program, under the
former bases, which still exist, and which will exist in the
Department when the new law goes into effect. I am trying
to correct a thing that happened in the past, an injustice that
has been heaped upon the people of that section of the State
'in the past.

I suggest that since there is a question as to whether these
figures are correct or not—and I contend they are not, and
ithat the Overton amendment will correct a great deal of the
.complaint made by the Senator from Tennessee—we ought to
leave these amendments in the bill as they are now, and leave
the matter to the conference committee, and I am sure that
the members of the conference committee will get 2 corrected
estimate as to the effect of the amendment before they report
back to us the bill in its perfected form.

Mr. President, I am not willing to create such a shift from
one section of my State to another. I represent all sections
of the State. I am not willing to stand for a shift that would
disturb the economic condition of these counties, because
they are geared up to make cotton. They have all their lands
in cotton. They have been planting all their lands in cotton
for 40 years. So have the hill farmers, but they have been
‘taught diversification. The farmers in the Delta lands are
more or less commercial farmers. Most of those farmers live
in the cities and in the towns of the counties. Many of them
live in Memphis, and a large percentage of them live in the
East. They are insurance companies engaged in growing
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[ cotton in the Mississippi Valley. Oscar Johnson, who has had
a lot to do with the cotton situation in the Department of
Agriculture, is representing an English syndicate which farms
50,000 acres in the Mississippi Valley.

I am not willing to rob the one-horse farmer, the small
farmer, the man with a wife and five or six or seven children,
who is trying to make a living on the farm. I am not willing
to deny him the opportunity to grow enough cotton to be
able to buy shoes and clothes for his children simply for the
sake of some insurance company in the East or some English
syndicate which handles a great amount of Delta land. A
great many of these Delta farmers are resorting to commer-
cial farming. They buy their tractors; they break the land;
they disk the land; they lay the land off; they plant it and
cultivate it; they do everything to the crop until picking time
comes; and then, in crder to get the cotton picked, they send
cut over the State and get relief labor that the Government
is taking care of for the rest of the year,

The Delta man wants to grow a great amount of cot-
ton. It is a commercial proposition with him. He is not
trying to raise a family, He is trying to make money ouf
of raising cotton. The poor devils in the hills are trying to
make a living for their families. That is why I am pleading
that this injustice shall be adjusted and that the small
farmers in the hills be given a chance. In the old days many
a farmer with five or six or seven children was told by Gov-
ernment agents, “You can grow only 200 pounds of lint,”
or perhaps 300 or even 600, but not enough to buy shoes for
one-half the members of the family, Yet that is the same
basis which my friend the Senator from Tennessee (Mr.
McKerrar] wants to carry into this new program.

Mr, President, we are going to be permitted to grow only
about 10,000,000 bales in this country. I want production
allocated so that the rank and file of the hill section of the
Cotton Belt will have an equal and just part in the growing
of this limited crop for 1938. .

Mr. OVERTON. Mr. President, will the Senator yield?

Mr. BILBO. I yield.

Mr. OVERTON. Under paragraph (1) as amended by the
so-called Overton amendment, the Secretary of Agriculture
will consider as one of the three factors simply the land
that is devoted to the planting of cotton and the land that
is devoted to home-consumption crops, and the only difference
made in that particular one of the three factors upon which
the Secretary of Agriculfure will determine the basis, is with
respect to home-consumption crops.

Mr. BILBO. Home-consumption crops.

Mr. OVERTON. Home-consumption crcps is all that is
added. The Secretary of Agriculture then under the Over-
ton amendment is to take into consideration two things in
this one particular factor, among the three factors, and that
is the home-consumption crop pius land devoted to cotton.
Is that correct?

Mr, BILBO. The Sznator is correct. I am indebted to the
Senator from Louisiana for perfecting that amendment. I
desire to call the attention of the Senate to the third basis
in this formula, which is the number of families. In making
this allocation certainly the number of families that must be
supported by growing cotton on these cotton lands cught to
be taken into consideration. That, of course, will operate
against the commercial farmer, who is using improved ma-
chinery and who is trying to get a mechanical cotton picker
so he will not have to use any families at all. The purpose
of that provision is to protect the bona fide family man, the
man with the wife and children, who is trying to raise and
educate and support his family, and that ought to be a con-
sideration in making the allocation.

After the allocation is made to the county, then we have
another rule here by which we allocate to the farms within
the county, in which we started out by giving each family
715 acres. That has already been agreed to. But that will
not do any good unless justice is exercised in making the
allocation of the State’s allotment to thé counties. The
county must first get it before it can be allocated to the
farms in the county.
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I am keenly interested in having these three bases remain
in the bill. Let us get the correct information from the
Department under the amendment offered by the Senator
from Louisiana [Mr. OverTon] and let the conferees pass
on the question of whether it is just or not.

Mr. HATCH. Mr. President, reference has been made by
the Senator from Mississippi [Mr. Bireol to the amendment
offered by the Senator from Louisiana [Mr. OverToN]. Iam
not familiar with that amendment. Has the Senator from
Louisiana offered an amendment to subsection (¢), beginning
on page 34°?

Mr. OVERTON. I offered an amendment, and the amend-
ment has been agreed to, in paragraph (1) of subsection (c).

Mr, HATCH. Will the Senator state what his amendment
was?

Mr. OVERTON. In a nutshell, it is simply this: As the
committee reported the bill, the Secretary of Agriculture was
to take into consideration the proportion that the land
devoted to tilled lands on cotton farms in the county is of
the land devoted to tilled lands on all cotton farms in the
State. “Tilled lands” is defined elsewhere to be lands used
for soil depleting row crops and soil depleting feed crops.
Therefore, under the bill as reported by the committee, the
Secretary of Agriculture would have to take into consideration
all of the soil-depleting crops in making the allocation for the
production of cotton. He would have to take into considera-
tion the lands that were devoted to wheat culture, the lands
that were devoted to sugarcane culture, the lands that were
devoted to peanuts, the lands that were devoted to rice. It
appeared to me to be—with all due respect to the committee—
an absurd proposal.

Mr. HATCH. Mr. President, I wish to say to the Senator
from Louisiana that he and I have discussed this particular
amendment, and I do not think we were in disagreement
about it at all.

Mr. OVERTON. I am very happy to say that the Senator
from New Mexico has agreed with me in the amendment that
I proposed. Therefore the amendment I proposed was simply
this in a nutshell, that the Secretary of Agriculture should
consider under paragraph (1) only the lands that are devoted
to cotton culture, plus the lands that are devoted to home-
consumption crops. I added home-consumption crops—and
that is the effect of the amendment, but I am not giving the
exact phraseology—in the interest of the small farmer under
the curtailment program that was inaugurated several years
ago, and which has been in existence and in operation for
several years. It was the small farmer who curtailed his pro-
duction, and he devoted his few acres of land to cotton and to
home-consumption crops. He ought to be considered as well
as the cotton farmer who undertook to devote as much of his
land as he could to the production of cotton for commercial
purposes.

The little farmer depends upon his farm for a livelihood.
Cotton is his cash crop, and, as the Senator from Mississippi
has well observed, if we follow the cld plan, then we give to
the little hill farmer a production that would be equivalent to
only some two or three hundred or four hundred pounds of
cotton in many instances. He ought to have an allocation
that would correspond to the lands that he devotes to the pro-
duction of cotton and to the lands that he devotes to home-
consumption crops, and that is the effect of the Overton
amendment.

Mr, HATCH. I thank the Senator from Louisiang for his
explanation and also for his amendment. I think it is a
valuable contribution to the bill.

Mr. MILLER. Mr. President, I do not like to detain the
Senate, but since the able Senator from Tennessee [Mr.
McKerLar] has inserted in the Recorp some figures pertain-
ing to Arkansas and the effect that these amendments will
have upon the allocation of acreage in Arkansas, I feel duty-
bound to submit some facts to which I think the Senate
ought to give some consideration in determining whether it
will agree to the suggested amendments.

In the first place, Mr. White, who is a former Arkansas
man, and with whom I talked this afternoon at 5 o'clock,
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will tell Senators that these maps which were prepared,
dealing with Mississippi and Arkansas, were drafted without
giving consideration to the Overton amendment. It is true
he says that, in his opinion, he doubts whether the Overton
amendment will materially change the allocation.

Mr. McKELLAR. Mr, President, will the Senator yield?

Mr. MILLER. I yield.

Mr. McEKELLAR. Was that Mr. White to whom the Sen-
ator referred?

Mr. MILLER. Mr. E. D. White.

Mr. McKELLAR. He said that the Overton amendment
would not materially change the allocations?

Mr, MILLER. He said that in his opinion it would not
materially change the allocations, except in certain regions
of Arkansas and in certain regions of Louisiana.

Mr. McKELLAR. Mr, President, I ask the Senator to per-
mit me to interrupt him again in order that we may be
accurate about this matter. In my talk with Mr. White he
said that it would effect a change in two counties in Arkan-
sas which produced rice, and two or three counties in Ten-
nessee which produced tobacco, and several counties in
Louisiana which produced sugarcane, but otherwise it would
have no effect on the figures that were given. He said it
would not effect a change otherwise in Mississippi, Tennes-
see, and other cotton States.

Mr. MILLER. As I stated, Mr. President, Mr. White said
he did not think it would materially affect many counties in
the State. But I desire to submit that one man’s judgment
is just as good as that of another on that question. I have
never found any substitute for common sense.

Mr. McEELL.AR. Mr. President, will the Senator again
yield?

Mr. MILLER. I yleld.

Mr. McKELLAR. I think the Senator from Arkansas is
generally correct. I have great respect for the views of the
Senator, but the trouble is that Mr. White makes these
allocations.

Mr. MILLER. I am going to get to that in a minute.
It is true that Mr. White may be called upon to make the
allocations, and that is all the more reason why we should
lay down a formula for the making of that allocation. There
is no use of fooling ourselves about the allocations hereto-
fore made. We talk about sending the bill to conference
and letting the conferees work out the disputed questions.
I know that a great part of this bill must be written in con-
ference, but I may call the attention of the Senate to the
fact that there is no dispute between the Senate bill and
the House bill insofar as the allocation of the quotas to
States is concerned. In other words, subsection (b) on page
34 is identical practically with the provision in the House
bill; and if the Senate rejects the committee amendments
or fails to agree to the amendments now under considera-
tion, there will be no dispute, and no question to send to
conference on the allocations to the counties.

It has been suggested, I believe, by the brilliant Senator
from Georgia that we reject subsections (1) and (3) and
adopt subsection (2)., I submit that that is unfair, unless
we are willing to say to the Secretary of Agriculture and fo
the men in his employ, “You go out and go into a county
after the allocation is made, and then you make the allocation
to the individual farm just as it has heretofore been done.”
That is what the House bill means, and it is what the Senate
bill will mean unless we adopt these provisions,

What does that mean? It simply means that those farms
which heretofore have been discriminated against will con-
tinue to be discriminated against; and there is not a Senator
here but who knows that there is a rank discrimination and
there has been a rank discrimination in the allocation of
cotton acreage, because the Secretary of Agriculture com-
pletely overlooked everything except acreage, and acreage
alone. If we are going to have a farm bill with any semblance
of justice in it, we must recognize the fact that an American
citizen has a right to work and fo earn a living on the land
he owns.

Mr. BILBO. Mr, President, will the Senator yield?
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Mr. MILLER. Just a minute.

Therefore subsection (3) is vital to the welfare of the cotton
farmers in this country, unless we want further to drive the
small cotton farmer out of business, and unless we want to
favor the Delta counties at the expense of the others. We
have many Delta counties in Arkansas. As fine land as is
anywhere to be found is found in eastern Arkansas in the
Delta; but I do not want that territory to be devoted to rais-
ing cotton at the expense of the other part of the State, and
highly mechanized farming engaged in there, leaving ouf
entirely the human element.

‘We have appropriated money during the past few years for
resettlement projects. In Arkansas alone, and in every State
in the Union, there has been more money squandered in
resettlement projects that it would take to finance a farm bill,

During the past 18 months in Arkansas alone, in Missis-
sippi County, the greatest cotton-producing county in the
world, and in Phillips County and Desha County and Chicot
County, and Crittenden County, there have been more fami-
lies resettled than the Federal Government has been able to
resettle at other places in the country during ifts entire
program, and it has not cost the Federal Government a
single dime.

Talk about the expense of this thing! If we will cut out
some of the wild resettlement schemes and other ideas that
we have and get back to fundamentals, and give the people
some liberty to settle themselves, and take into consideration
the human element in the allocation of acreage, and the right
to make a living, we shall make some progress in this country
and not before.

Subsection (3) as amended and as now before the Senate
simply provides that in allotting this acreage the Secretary
shall take into consideration the proportion that the number
of families composed of two or more persons actually residing
annually on and actually engaged in the production or grow-
ing of cotton in the county is of the total number of such
families in the State. What is fairer than that? We know
how many families there are. The number is very readily
ascertained. Why not give that consideration and why not
require the Secretary to take that fact into consideration?
You will add more injustice to the bill by failing to agree to
these amendments than you will by striking them out.

I know the argument is, “Why interfere with it? We have
been running along under the A. A. A., and why should we
undertake to legislate on particular matters?” Well, in my
opinion, we deal in too many generalities as it is. We are
always delegating somebody some authority.

We have already delegated too much authority in this
bill. Now, when we have a chance o lay down a simple
formula for the Secretary to follow, and a formula which is
in accord with common sense, which is in accord with the
rights of humanity, which is in accord with the right of the
people to move freely about and select their own homes, for
the life of me I cannot see why we cannot provide that for-
mula; and I do not see why anybody should object to if unless
we want further to make it a definite policy in this country
that only the acreage shall be considered and the human
element shall pass entirely out of consideration.

Mr. BILBO, Mr. President, will the Senator yield for a
question?

Mr, MILLER. I yield to the Senator from Mississippi.

Mr. BILBO. Since the hill counties that have been dis-
criminated against have had so many mass meetings, and
have passed resolutions calling on the Congress to give them
a square deal, if we will leave these subsections out of the
bill and refuse to give the hill counties that square deal, after
they discover that they have been discriminated against in
the new deal, is it not the judgment of the Senator from Ar-
kansas that it would defeat any referendum for the enforce-
ment of this bill?

Mr. MILLER. It ought to defeat any referendum, and it
probably would. I do not know. But I am firmly convinced
that if we will retain sections (2) and (3) of these proposals
we shall have an equitable bill. Section (1), as amended by
the amendment of the Senator from Louisiana [Mr, OvVER-
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TON], does provide a portion of a formula that is rather
hard to figure; but notwithstanding the fact that there
may be some difficulties in it, it is a contributing factor to
justice. I think all three of the provisions ought to be
agreed to.

Mr, McKELLAR. Mr, President, before the Senator con-
cludes his remarks will he yield to me?

Mr. MILLER. I yield.

Mr. McEKELLAR. I notice on the map furnished by the
Department that in the late Senator Robinson’s county of
Lonoke there will be a reduction in the acreage of about
25,000 acres, a reduction of nearly 20 percent, while in the
county of Marion, nearby, the increase will be 110 percent.
In other words, the cotton-production business will be trans-
ferred to that extent in just two counties in the Senator’s
own State.

Mr. MILLER. I believe I know more about my State than
the distinguished Senator from Tennessee does.

Mr. McKELLAR. I am quite sure the Senator does.

Mr. MILLER. Lonoke County, the county mentioned by
the Senator, has recently, and within the past 18 months,
devoted practically the entire south end to the production
of rice. Marion County, in the northwest or north central
part of Arkansas, is one county that raises wheat, corn,
and very little cotton. So I will say to the distinguished
Senator that whenever those figures are adjusted in ac-
cordance with the Overton amendment, I am absolutely
certain we will find, that that calculation is entirely wrong.

Mr. McEELLAR. Take Mississippi County, which I be-
lieve is the leading cotton county in the Senator’s State,
if I remember correctly. Is that correct?

Mr. MILLER. That is correct.

Mr. McEELLAR. In that county 251,000 acres were
planted to cotton in the 5-year period. The acreage in that
county is increased by 16 percent. I am doubtful if there is
that much acreage that can be put into cotton in Mississippi
County, because I have been over that county very fre-
quently; it is near my home; and nearly the entire county
is planted in cotton today.

Mr. MILLER. Oh, no! Iet me say about Mississippi
County that there are thousands and thousands of acres in
one drainage district alone that could be planted to cotton.
Drainage district 17 has just been opened in Mississippi
County, and that was the reason why the argument arose
the other day over the 3 percent. I was trying to get more:
acreage for the Mississippi County farmers in that drainage.
district.

Mr. President, I submit those facts in order that the Senate
may adopt these amendments and send the bill to eonfer-
ence, so that some question will be before the conferees,
rather than just to have the authority vested in the Secre-
tary, as heretofore.

Mr. RUSSELL. Mr. President, the debate we have fust
heard is sufficient to convince anyone of the complexities of
this section of the bill.

I have been interested to hear the Senator from Missis-
sippi and the Senator from Arkansas advocate subsection (1),
on page 35, as a fair proposition on account of the fact,
as they say, that there is a tremendous difference in farming
in the Delta areas and the hill sections of their respective
States.

In the State which I have the honor in part to represent
in this body we do not have any Delta areas. We are not
confronted with the proposition of the mechanized farmer
as against the farmer who is compelled to follow a mule and
use & hoe in cultivating his crop and to pick his cotton by
hand. In my judgment, subsection (1), on page 35, will be
manifestly unfair to the counties of the South that do not
have Delta areas and that cannot use mechanized farms.
Its effect would be, in my State, to move the base of the
cotton that is allotted from the recognized cotton areas in
part to the mountain area of Georgia, where it is impossible
to grow a stalk of cotton.

In the long run it would have the effect of reducing the
State quota, because if the quota and the acreage are taken




1937 CONGRESSIONAL RECORD—SENATE 1553

away from the counties where cofton can be produced and
removed to the mountain counties where it is impossible
to grow cotton, it will in the long run reduce the State
allotment.

So I say we should not legislate here merely on account of
a local situation in States that have delta areas and have
hill areas. This bill should apply uniformly throughout the
entire Cotton Belt, and subsection (1) should be stricken
out by the Senate. It will cause unending confusion in all of
the Southeastern States, where cotton has been produced for
150 years, if we attempt to change the base cotton allotment
and move the cotton production from the sections where it
can be grown up into the mountain areas and sections or
down into the flat woods on the coast where it is impossible
to grow cotton.

T hope subsection (1) will be stricken out.

Mr. OVERTON. Mr. President; will the Senator yield?

Mr. RUSSELL. I yield to the Senator from Louisiana.

Mr, OVERTON. The remarks made by the junior Senator
from Georgia are based upon subsection (1), or paragraph
(1) as it reads in the bill reported by the Agricultural Com-
mittee. Has the Senator considered paragraph (1) as it has
been amended under the Overton amendment?

Mr. RUSSELL. I entered the Chamber a few moments
ago when the Senator from Louisiana was explaining his
amendment in response to some inquiry by the Senator from
New Mexico [Mr. Harcel. I am not altogether familiar
with the so-called Overton amendment; but I do know that it
is manifestly unfair to base any cotton allotment in a county
in north Georgia, in the mountain area, on the proportion
that the farms in that area bear to the total amount devoted
to cotton within the entire State. It is unfair, and it is not
only unfair but it will reduce the amount of cotton which
can be produced in the State of Georgia even though we are
given a full allotment under the other provisions of the bill,
because cotton cannot be grown in that area. In one-third
of my State, cotton cannot be grown.

Mr. OVERTON. If the Senator will yield to me further, I
will say that I agree with the Senator in his condemnation of
paragraph (1), as reported by the Senate Agricultural Com-
mittee; but paragraph (1) has been amended, and as
amended, it now reads as follows—if the Senator will follow
me, on line 5, page 35, after the word “State”, insert:

Provided, however, That the land devoted to crops for market

other than cotton shall be excluded in determining tilled lands
under this subsection (1).

Mr. RUSSELL. I will say to the Senator from Louisiana
that that is a great improvement over the original amend-
ment,

Mr. OVERTON. I think that makes it perfect.

Mr. RUSSELL. Perhaps, in the opinion of the Senator from
Louisiana, it does make it perfect; but if I understand the
section as amended, there is absolutely no necessity for
including it in the bill, because the practical effect of it would
be to place us back under paragraph (2), and to have the
allotments based on the proportion that the normal produc-
tion of -cotton for the county is of the State or marketing
quota.

Mr. OVERTON. The Senator is in error in that respect,
because the difference between paragraphs (1) and (2) is
this: Paragraph (1), as amended by the Overton amendment,
requires the Secretary to take into consideration the lands
that are devoted to home-consumption crops; and that is
helpful to the small farmer,

Mr. RUSSELL. Mr. President, I yield to no Member of
the Senate in my devotion to the small farmer. I have
consistently supported every amendment that has been
proposed to undertake to protect the small farmer. I
recall when the original Bankhead Cotton Act was pending
the senior Senator from North Carolina [Mr. BamLey] pro-
posed an amendment which allowed expansion of a certain
number of bales to the small farmer, and I supported that
amendment. I have been gratified to observe in this bill
an exemption of 5 acres without regard to any production
that might be proposed by the Secretary of Agriculture,

Mr. OVERTON. Mr. President, as amended, it is now
Tl, acres.

Mr. RUSSELL. I had temporarily overlooked the fact that
the Senator from Mississippi [Mr. BiLBo]l had offered an
amendment which increased the exemption to 72 acres. I
think so long as we have allowed a minimum allotment of
715 acres to the small cotton farmer we have eliminated the
manifest and indisputable injustice that we encountered
under the cotton allotment in the original cotton legislation.

I see no reason now to undertake to write into the bill a
provision that will take cotton production away from one
county and give it to another county. The Senator from
Mississippi [Mr. BiLso] frankly said his proposal would take
the cotton away from the Delta area and carry it into
the hill areas of Mississippi. I see no objection to an amend-
ment that would apply only to Mississippi, but I object to
an amendment that will permit the Secretary to go into
my State of Georgia, where we have no delta section, where
no part of the Cotton Belt can be farmed by mechanized
means, where machinery cannot be used, where we have to
do it all by hand, and move the production of cotton from
one county where we have produced cotton for years to an-
other county where cotton perhaps will not grow at all.

Mr. BILBO. Mr. President, I did not mean to convey the
idea that I wanted to take cotton away——

The PRESIDING OFFICER. The Chair regrets to inform
the Senator from Mississippi that he has already spoken on
the amendment.

Mr. RUSSELL. Mr. President, I yield to the Senator from
Mississippi.

Mr. BILBO. I did not intend to convey the idea that I
wanted to take cotton away from the Delta lands. I merely
want to bring about an adjustment of the unjust condition
which has existed. According to his own statement, the
Overton amendment should not be objectionable to the
Senator from Georgia.

Let me state to the Senator a case in point. I know this to
be true. In one hill county a farmer 325 acres in cul-
tivation, and his allotment would be 50 acres. A farmer
across the highway in the same county and on the same kind
of land has an allotment of 55 acres out of 80 acres. Still
another man has 60 acres of allotment out of a farm of 100
acres. These are examples of the injustices we have brought
about under the former control.

The injustices brought about between farmers in the same
neighborhood are on a parity with the injustices of the hill
farmers of the entire Cotton Belt in comparison with the
farmers in the alluvial-land sections. The only purpose of
the formula is to give the Department of Agriculture some
latitude so they might be in a position to adjust all such
inequalities. It is not taking away from the Delta lands
too much. Under the statement given us by the Depart-
ment, there is not a county in the Mississippi Delta that will
not have 65 percent of the croplands still left upon which to
grow cotton under the new allotment. Certainly, under the
limited-control program, 65 percent of the cultivated land in
a county is enough to put in cotton, whereas in other sections
they are still getting 40 percent or 45 percent or 35 percent,
while the alluvial lands are getting 65 and even 70 percent of
their land in cotton.

Mr, RUSSELL. I do not know the effect the provision
would have on the State of Mississippi, but I apprehend it
would cause great confusion and a great deal of resentment
in the State of Georgia. I may say to the Senator from
Mississippi that the illustration he uses of one farmer living
on one side of the road and having a certain number of acres
upon which he is permitted to plant cotton, and another
farmer on the other side of the road having a much smaller
number of acres upon which he may plant cotton, would
not be cured by this amendment as I understand it. The
amendment merely operates between various counties and
States, and therefore the situation to which he refers would
not be affected by the amendment.

Mr. BILBO. Mr. President, let me say that—
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The PRESIDING OFFICER. The Senator from Georgia
[Mr. RusserLL] having taken his seat, the Senator from Mis-
gissippi may not speak further. The question is on agreeing
to the amendment as amended.

Mr. GEORGE. Mr. President, the matter is too important
not to be fully discussed. While I had not expected to discuss
it, I want to say very frankly to the Senator from Mississippi
[Mr. Brreol and the Senator from Louisiana [Mr. OVERTON]
that I gained the impression that the three provisions would
work a great injustice or a great dislocation of the cotton-
growing areas in the respective States. I think yet that it
would do so, but I am not so sure that it will do the injustice
which I thought originally it would accomplish.

I want to submit this to the Senator from Mississippi, and
he is at liberty to interrupt me reasonably within my time,
because I am trying to assist in arriving at the facts, I sug-
gest to the Senator from Mississippi that I share with him
heartily his purpose to correct the injustice that has been
borne by the small cotton farmer and by the cotton farmer
who has pursued a sensible balanced farm program during the
so-called base period.

It is as bad for the large farmer if he has not pursued a
sensible program, especially after the coming of the boll
weevil, which very greatly reduced his cotton acreage, as it
has been for the small farmer.

The principle the Senator from Mississippi has in mind,
with the Overton amendment, I think may well be applied
within the county. When the county quota has been ascer-
tained, then I think unquestionably the general principle
that is sought here to apply in the allocation of the State
quotas between the several counties may well apply and will
apply in justice to the small farmers and to the farmers who
have maintained a balanced program.

Mr, BILBO. Mr. President, may I have permission of the
Senator to respond to that observation?

The PRESIDING OFFICER. Does the Senator from
Georgia yield to the Senator from Mississippi?

Mr. GEORGE. I yield.

Mr, BILBO. The Senator from Louisiana [Mr, OvVErRTON]
has offered an amendment, and it has already been adopted,
providing for allocation of the lands to the individual farms.
That has already been done.

Mr. GEORGE. I think that amendment was properly
made to the provision which directed the manner of allocat-
ing the lands to the individual farms. I think also that in
the amendment of the Senator from Mississippi, which gave
to each farm family 7% acres of exemption, coupled with
other provisions in the bill and coupled with the general
provision that notwithstanding the actual quota fixed by the
Secretary of Agriculture the cotton produced upon the
allotted acreage would actually fix the quota so far as mar-
keting was concerned, a long step has been taken to correct
the injustice suffered by the small farmer or the farmer
maintaining a balanced farm program under the old A. A. A,
Act and even under the soil-conservation program.

But let me submit this to the Senator from Mississippi.
For instance, in the State of Georgia we have in the south-
eastern section of the State, the coastal plain section of the
State, farms with large open acreage; that is to say, we have
a great many farms on which there is a large acreage of
tillable land and land actually in cultivation. They do not
raise cotton. They do raise some cash crop, but the Sena-
tor from Louisiana knows as well as the Senator from Mis-
sissippi that a tobacco crop requires only a few acres. The
average farmer can cultivate only about 4 acres of tobacco,
and that is a fair-sized crop for one family so far as tobacco
is concerned. On those farms other cash crops are grown,
but the acreage devoted to home consumption crops in the
coastal section of the States, particularly along the Atlantic,
is rather large, and not many of those counties immediately
on the coast grow any cotton.

Under the bill an allocation would be made to those coun-
ties of a considerable cotfon acreage, because when we
exclude all the lands that are devoted to the production
of money crops or cash crops—
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Mr. OVERTON. Mr. President, will the Senator yield
before he proceeds further with the analysis?

Mr, GEORGE. Certainly; I yield.

Mr. OVERTON. There must be a cotton farm before there
can be any allocation at all. If there is no cotton farm, then
there is no allocation to that particular farm.

Mr. GEORGE. This is the county allotment.

Mr. OVERTON. Even in the county allotment. The pro-
portion of tilled land on cotfon farms——

Mr. GEORGE. But there are some farms in the county
on which cotton is grown, and there are a great many farms
on which no cotton is produced.

Mr. OVERTON. Those farms would not be entitled to
any allocation at all.

Mr. GEORGE. No; but the point I am trying to bring
home is that the county would get the advantage.

Mr. BILBO. Oh, no. .

Mr, GEORGE. I am quite sure that under this amend-
ment, if the Senator will carefully consider it, the county
would get the advantage of the allocation. For instance,
take a county in southeastern Georgia on the Atlantic in
which there are only two farms that grow cotton, but there
are 500 farms that have large open acres. Under the pro-
posal that county would get a considerable quota.

Mr. BILBO. Oh, no.

Mr. OVERTON. Mr. President, may I submit the observa-
tion to the Senator from Georgia that he is in error, and I
think, upon refiection, he will discover his error?

Mr, GEORGE. I should be glad fo know about that. If
I am in error on that point I have no objection to the amend-
ment.

Mr. OVERTON. I think all that is necessary is to read
to the Senator the paragraph as amended. It reads as
follows:

The proportion that land devoted to tilled lands on cotton farms
in the county is of the land devoted to tilled land on all cof
farms in the State; provided, however, that the land devoted
crops for market other than cotton shall be excluded in deter-
mining the tilled lands under this subsection.

Therefore, we have to start with a cotton farm in order
that the farm may get any allocation at all. Then when
we have the cotton farm we exclude all tilled land except the
land devoted to the actual production of cotton or home-
consumption crops.

Mr. GEORGE. And no open or filled land on a farm that
did not grow cotton during the 5-year period would be
considered in making the allocation to that county.

Mr. OVERTON. That is correct.

Mr. GEORGE. That would help a great deal if that is
the correct construction. I have not thought it correct,
however. That would not cure it entirely, because we have
in Georgia large areas formerly devoted to the growing of
sea-island cotton. With the advent of the boll weevil, the
growing of sea-island or long-staple cotton was practically
abandoned or entirely abandoned for the most part.

On those farms there is sorae cotton farming, but it is
very meager, rather on paiches, small acreage. I can see
that there would be some increase in the acreage in many
counties in Georgia, and also some decrease in acreage in
other sections of the State.

Mr. BILBO. To what commodity is this land which was
formerly used for sea-island cotton devoted?

Mr. GEORGE. In some instances tobacco, in some in-
stances cane, and in some instances other money crops,
but for the most part the greater portion of the tilled land
is devoted to home-consumption crops—corn, and feed, and
food crops.

Mr. OVERTON. Mr. President, under the Overton amend-
ment all market crops are excluded.

Mr. GEORGE. I understand that.

Mr. OVERTON. Tobacco, peanuts, wheat, sugarcane, or
any other market crop would be absolutely excluded, and the
allocations are made on the basis of the cotton crop, plus
the little home-consumption crop that might be grown.

Mr. GEORGE. I quite agree with the Senator that that
amendment was of very great help, and if the construction
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which the Senator from Mississippi and the Senator from
Louisiana put on paragraph (1) is the correct construction—
and on close observation it seems to be—the difficulty which
I had in my mind would be very largely obviated.

Mr. President, I wish to express myself again as being in
thorough accord with the purpose to correct the injustice
which may have been done to the small farmer, and to the
farmer who maintains a balanced program, cuts down his
crop, and who today, although he possesses large acreage, is
cultivating only a mere patch of land that might be put into
cotton because of the old allotments that were given him, I
have very great sympathy with the purpose to obviate that
injustice, and to correct it, and I must recognize that that
injustice has existed in my State.

Under the construction which has been given to para-
graph (1), and in view of the amendment offered by the
Senator from Louisiana, I can see that no very great injus-
tice will result, that is, there will be no very great, drastic
shifting of the cotton areas within a State. Within the
county, I think the principle is sound, and ought to be
retained.

I am not so sure how the third paragraph of the amend-
ment, that is, as to the number of families, would affect the
allocation to the county. But I can see, of course, a very
strong reason for taking into consideration the number of
families, because, after all, the allocation should be made
upon the basis of those who live on the land, and who must
have their support from the land, as well as on the previous
history of the base acreage method of arriving at an allot-
ment, which we have herefofore employed. I think unques-
tionably these principles should be preserved.

I desire to make one observation in conclusion: That if
the allocation of the State’s quota should be made on the
basis of the formula set out in paragraph (2), due regard
should be given also by the Secretary to the formulas set
out in paragraphs (1) and (3). Perhaps we might be able
to correct the injustice in allocations between counties and
vet at the same time save an unusual allocation to a few
counties in almost every cotton-growing State which they
perhaps are not demanding, and which perhaps they would
not use. It might follow, as my colleague has poinfed out,
that the State’s whole quota would be thereby reduced. If
cotton farmers in one particular county or section did not
utilize the allotted acreage given them, naturaly, those acres
could not be utilized by the farmers in other sections, and
the result would be that the total quota of the State might
be reduced.

The PRESIDING OFFICER. The time of the Senator has
expired.

Mr. BYRNES. Mr. President, because I am nof familiar
with the cultivation of wheat I have never attempted to dis-
cuss the question of wheat production, and I assume that
to Members of the Senate from States other than the cotton-
growing States any discussion of the cofton question would
be tiresome. I wish fo say to them, however, that it is of
great importance fo those of us who do represent cotton-
growing States.

It occurred to me several days ago to endeavor to ascer-
tain the effect of the bill upon my State. I learned that at
the other end of the Capitol, during the consideration of the
farm bill, some Member of the House of Representatives had
asked the Department of Agriculture for information as to
the effect the provisions of the bill would have upon the
allotments to States and to counties in the States. I asked
for that information from the Department based upon the
provisions of the Senate committee bill. In response to my
inquiry, I received information as to the States of Arkansas
and Mississippi, but no information as to the effect upon my
own State.

A map sent to me as to Arkansas I gave to the Senators
from Arkansas, and as to Mississippi to the Senators from
Mississippi, but before giving those maps to those Senators
I did look at them, and I will state what the maps disclose,
based upon the provisions of the bill as reported by the
committee,

CONGRESSIONAL RECORD—SENATE

1555

In Mississippi there is a county called Harrison, and in
the county of Harrison last year cotton was raised on 353
acres. Under the provisions of the Senate commitiee bill
the farmers there would be entitled to an increase of 511
percent over last year’s production.

I do not know the home county of the junior Senator from
Mississippi [Mr. Birsol, but I think it is Pearl River
County. In that county there would be an increase of 191
percent. Am I right that the Senator comes from Pearl
River County?

Mr. BILBO. The Senator is correct. Will the Senator tell
the Senate how many acres we would then have in cultiva-
tion, in one of the largest counties of the State?

Mr. BYRNES. Mr. President, I would be delighted to
give the information, but I do not know, and I would be glad
to have the Senator do it.

Mr. BILBO. We had 4,076 acres in cultivation. The 191
percent will give us 7,805 acres, about half the size of one
plantation in the Mississippi Valley, for the whole county.

Mr. BYRNES. Mr. President, what I am referring to is
the map sent by the Department.

Mr. OVERTON. Mr. President, will the Senator yield for
one question?

Mr. BYRNES. I have but a few minutes; but I yield.

Mr. OVERTON. The figures the Senator is quoting apply
to the Senate bill before it was amended.

Mr. BYRNES. I have said so several times, that it was
the bill as it was reported by the committee. I was
prompted to make the inquiry because of the map furnished
by the Department based upon the House bill.

Mr. President, I came from the coast section of my own
State, and I noted that in the county of Charleston, where
I was born, under the provisions of the bill in the House
there would be an increase of more than 500 percent. I
knew the farmers there could not use that much land and
that if a 500-percent increase were allotted to that county
it would mean that the cotton would not be planted, that the
farmers would plant vegetables and truck; but that increase
had to come from other counties.

The county in my State in which I now live is the largest
cotton-producing county, and under the provisions of the
House bill, as reported, it would be allowed next year just 70
percent of the acreage of this year.

Mr, BILBO. Mr. President, will the Senator yield?

Mr. BYRNES. I must decline to yield now.

The PRESIDING OFFICER. The Senator declines to
yield.

Mr. BYRNES. Let me state what it would mean in my
county to reduce the acreage to 70 percent of this year’s
crop. In the county in which I live there are small farmers;
men who live on their farms and do their own work with
their families working in the fields. To reduce the acreage
to 70 percent of this year’s crop would result in nothing
short of civil war next year. That provision in the House
bill disappeared, and I am informed that as the bill passed
the House it was improved upon.

In the Senate the Senator from Louisiana [Mr. OveErTON]
offered an amendment to paragraph (1) which has improved
it to a great extent. But let me state the situation which
confronts the cotton-growing States.

A new basis is being provided. I do not know what effect
it will have in my State; I have not been able to ascertain.
Paragraph (3) provides:

The number of families composed of two or more persons actu-
ally residing annually on and actually engaged in the production
or growing of cotton, together with other farm crops, on the tilled
lands of the county.

What does that mean? I do not know. I know the theory
of the bill, and I know that if I were administering the law
I would have to take a census before I could make an allot-
ment. I would have to take a census to find out how many
families there were, how many families of two or more, and
how many of such families were actually residing on the
land and actually engaged in the production of cotton; and
I could not put the law into effect in 12 months.
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What are we to do about it? Whoever framed the bill
had an entirely different theory. We find, on page 34, in
subdivision (b), the provision:

The national marketing quota shall be apportioned by the Secre-
tary among the several States—

How?—

on the basis of the proportion that the normal production of cotton
for such State is of the national marketing quota.

That is how it is to be divided among the States. Then,
when we get to the next page, having gotten a quota for the
State, the question is, How will we divide it within the State?

Paragraph (2) on the next page follows the policy set
forth as to the States, and in paragraph (2) it is provided
that the quota allotted to the State shall be divided among
the counties in “the proportion that the normal production
of cotton for the county is of the State marketing quota.”
Following the exact statement upon which the allotment for
the State is based, we fix a basis for the county in paragraph
(2). But then there are put into it two entirely different
factors, subsections (1) and (3). What they mean, the
Lord only knows.

I feel better about No. (1) by reason of the amendment
of the Senator from Louisiana [Mr, OverToN], because I
think it destroys No. (1). If I did not think that, I would feel
terrible about No. (1). But I know that No. (3) can never be
enforced unless the Census Bureau is called in to take a
census of the farmers. If whoever drew the bill or whoever
introduced it had the logical idea of saying that the produc-
tion for the State shall be so and so, and the same principle
shall apply to the county, we would then know what would
happen under its provisions. If we look into the definition,
we find that the bill provides that the normal yield shall be
the yield for 5 years. Whatever trouble may have arisen
during the 5 years—and trouble did arise—it was settled 5
years, or 4 years, or 3 years ago, and now the farmers have
become reconciled to it.

The basis is established. Just as soon as we establish it,
then the proponents of this plan come along and say we are
going to uproot it all, and we are going to make a new division.
To call for a census of the families and make a new appor-
tionment, when nobody knows what it is going to do, will
cause more dissatisfaction than anything else that could
possibly be done.

Mr. President, so far as I am concerned, this is the most
important part of this bill; and if it would cause in my State
the result that it caused in the State of Mississippi, so far as
the map heretofore presented shows, then, so far as I am con-
cerned, I will vote against the whole bill, because I am not
prepared to see the individual farmers engage in civil war in
my State—the little fellows about whom we have heard so
much.

The Senator from North Carolina [Mr. REYNoLps] spoke
for about a half hour the other day about the little farmer.
The Senator is not here now, When we fell the little farmer
who lives on his farm and who cultivates his farm, the man
concerning whom we have heard so much oratory, that he
can plant next year only 70 percent of the acreage planted
this year, and that we are going to take his acreage and
give it to another county in which they cannot plant that
acreage, we might as well tell him we will give it to Michi-
gan or Indiana, because they can use it just as well.

The Department of Agriculture has worked this thing out
over a pericd of 5 years. It has worked it out with the
county committees and the State committees, and they ar-
rived at the basis they now have. When we disturb it we
ought to have some good reason for doing so. We should at
least know where we are going. I am willing to leave it to
the Department; but if we are not going to do that, then
we ought to stick to subsection No. (2) in respect to allot-
ment. That provides the same basis that we use in allotting
cotton to the States. If we are going to do it on the basis
of the analysis of the number of families who are actually
engaged in the cultivation of cotion, whether on their own

CONGRESSIONAL RECORD—SENATE

DECEMBER 15

home farms or as tenants or sharecroppers, we will not put
this plan into operation for 2 years after the bill is passed.

Mr. President, I hope that subdivision (2) will be agreed
to, but that subdivision No. (1) and subdivision No. (3) will
be stricken out.

Mr. BILBO. Mr. President, will the Senator yield?

Mr. BYRNES. I yield.

Mr. BILBO. The Senator made the statement that during
the last 4 or 5 years they have been operating on this basis
and that the farmers are now all satisfied.

Mr. BYRNES. I said “reconciled.”

Mr. BILBO. Reconciled, or satisfied, or contented, or any
way the Senator wants to put it. I simply want to state for
the Senator’s information that in practically three-fourths
of the counties in my State the farmers have held mass meet-
ings and have said that unless there is & change in the
allotment they do not want any control bill. If the Senator
wants to kill the cotton-control program in respect to the
referendum vote to be taken, if the Senator does not agree to
some equitable adjustment of the injustice that has been
done, why, then, let him defeat the whole program.

Mr. BYRNES., Mr. President, I am entirely content to do
this. I understand that subdivision No. (1) and subdivision
No. (3) were inserted in the bill by the Senator from Mis-
sissippi [Mr. BLeol. I am entirely agreeable to have an
amendment providing that those factors shall apply to the
State of Mississippi. I am entirely willing that that should
be done. The Senator knows the State of Mississippi, but
I know the State of South Carolina, I am entirely content
to have him provide that allotment for the State of Mis-
sissippi, but I do not want him to destroy all the other cot-
ton States in order to help the State of Mississippi.

Mr. BANKHEAD. Mr, President, I occupy a rather diffi-
cult position in this matter, but I feel it is my duty to express
my convictions in view of all that has taken place here. The
bill as originally introduced broke down into county appor-
tionments on exactly the same basis as the apportionments
were made between the States, namely, on the basis of the
average for the last 5 years, and that included the year just
behind us, 1937, with the wonderful yield and production in
every State and in every county in the Cotton Belt. The bill
was 50 introduced. Af least the cotton section was so pre-
pared and so presented by me as the author of the cotton title
in the main,

The Senator from Mississippi [Mr. BiLo] desired amend-
ments to that, which he frankly stated were intended
to shift production, and he frankly stated here on the floor
that he desired under some formula to shift production from
some counties in his State to other counties in his State.
He thinks that is right. I have no quarrel with that. We
went along with this bill for some time and a number of
suggestions which were presented were rejected, and finally
I agreed that these two amendments proposed by the Senator
from Mississippi may be put in the bill. If it had been left
to me alone I would not have raised any controversy about
the matter. Controversy has been raised, however. I think
it is demonstrated that an overwhelming majority of the
Senators from the cotton States are opposed to the amend-
ments presented by the Senator from Mississippi.

It seems to me that the fair thing to do, and the best
thing to do, is to preserve as best we can the status quo
especially as presented by the most current, up-to-date ex-
perience in the production of cotton. That status quo was
preserved, and is preserved without controversy here in the
division of the allocations between the States. If the argu-
ment for the shifts from one area to another is justified,
then it would be equally justified for shifts from one State
to another on the same principle. But we worked out a
basis here, and it seems to me that the safest plan, the most
equitable plan, the one that will do the least injustice to
localities is to preserve a situation that has been built up by
the farmers themselves.

The Senate has heard more or less about correcting in-
justices that were done under the former control program.
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The truth is that we never had but 1 year under a control
program except as it was worked out by voluntary agree-
ments. The Bankhead Cotton Act was not passed until
1934, and not approved until late in April, and by that time
all the cotton had been planted, and planted under the
voluntary contracts made under A. A. A. So that measure
at that time did not change in any material way the quan-
tity of cotton produced or planted on the farms. If did
work injustice in limitations upon the sale of cotton pro-
duced on many farms, but not in the matter of cotton planted
or acreage planted, and the total yield from the farms and
from the counties and from the States. That is a well-
known fact, probably to every Senator in the Cotton Belt.
The first year was not changed by the control program. I
am nof talking about the injustice in the baleage allotments;
but the acreage and the production were not brought under
the provisions of that control program until after the cotton
crop had been planted, The injustices came in the baleage
allotment. :

So the matter proceeded, and in 1935 the Department of
Agriculture followed the basis adopfed in 1934, very much
against my protest and my earnest appeals. But for one
year, in 1935, the crop was planted after the control program
went into operation.

The Senate will recall that the A. A. A. was invalidated
early in January 1936, and that was followed by the repeal
of the Bankhead Act, so that all planting of cotton in 1936
and all planting of cotton in 1937 has been entirely voluntary.
The acreage adopted on every farm has been as the result
of the voluntary action of the farmer engaged in farming
thet farm. There has been no compulsory control of any
sort.

So that instead of acreage being taken away from one
county and added to another, under the old program it
was simply built up upon the historical experience of the
farmers in those counties themselves. They made a record
of production. Of course, in some counties where there
were cut-over timber lands, additional farms had been
brought in, but cotton cultivation itself had practically all
been voluntary, both the planting and the failure to plant,
That applies to the allotment fo the States as well as i
does to the counties,

I think it will be unfortunate, Senators, to bring about
any general shift in production from county to county.
County economy has been built up over a number of years
in various counties, upon the basis of the volume of cotton
produced in those counties and the probable return from
the sale of that cottonseed.

If we do adopt the plan which brings about important
shifts, we upset and disjoint a long built-up voluntary situa-
tion in the various counties in the Cotton Belt. I submit to
the Senate that it is a dangerous thing to do.

Mr. CONNALLY. Mr, President, will the Senator yield?

Mr. BANKEHEAD. I yield.

Mr. CONNALLY. Complaint has been made to me that
if we adopt the basis referred to now by the Senator from
Alabama it would also bring in those who do not cooperate,
and those who did not theretofore diversify, Is that true?

Mr. BANKHEAD. No; that would have no effect at all
This is a program which provides within the county the
number of bales that should be allotted in that county, with-
out regard to cooperation or noncooperation. That has noth-
ing to do with the allotment to the individual farms.

Mr. CONNALLY. I may again interrupt the Senator to
say that my view is that the counties ought to be prorated
on the same basis as the States. I think some consideration
ought to be given to the matter I just pointed out within
the county.

Mr. BANKHEAD. The committee did, as the Senator will
find. We have adopted in the main a percentage of the
cultivated acreage on each farm, regardless of past history,
regardless of cooperation or noncooperation. We put the
farms upon the basis of a percentage of the tilled land upon
the farms and therefore gave to every farm the same propor-
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tion of tilled land to be planted to cotton, regardless of his-
torical experience. We wiped out all of those old injustices.
We wiped out all the previous formulas and rules for allot-
ment.

Mr. BILBO. Mr. President, will the Senator yield?

Mr. BANKHEAD. Yes; I yield to the Senator from Mis=
sissippi.

Mr. BILBO. If the Senator contends that no injustice is
being done to the hill sections of the Cotton Belt, how does
he explain the fact that there have been so many mass
meetings of the cotton farmers in the hill sections, demand-
ing that in any control program passed by this Congress the
injustices or grievances be wiped out and adjusted?

Mr. BANKHEAD. In the first place, I have not heard of
any such meetings. I myself live in a hill county, live in
the mountains, and I have not heard of any such meetings.

Mr,. BILBO. Will the Senator agree to pass over this part
of the bill, and let me present to the Senate tomorrow reso-
lutions showing what has happened and is happening?

Mr. BANKHEAD. I do not think that would change the
program. It would not change my judgment, because I do
not know what representations were made. I have in my
desk now a petition which came from one of the counties
in the State of Mississippi, signed apparently by several
thousand farmers in a congressional district down there,
where the representative came up here and claimed that
his people were all against compulsory control. The peti-
tion was sent to me. I showed it to the Senator.

Mr. BILBO. That is an entirely different question.

Mr. BANKHEAD. I showed the Senator the signatures
of several thousand voters upon the petition, showing that
on the representations made by the representative from
that district, they may have opposed compulsory control,
but that on a full consideration they were in favor of
compulsory control.

I agree with the Senator, but I call his attention to the
fact—and I think he will find, if he will examine his reso-
lutions, that they are consistent with what I am saying—
that they have protested against the individual farm allot-
ments, and not the State or the county allotments.

Mr, BILBO. No; the Senator is wrong about that.

Mr. BANKHEAD. I assume they have urged, in the Sen-
ator’s territory, as they have in mine, that the basis for farm
allotments be changed to a percentage of the cultivated
acreage upon the farms.

Mr, BILBO. With all due deference to the Senator from
Alabama, he is wrong in that statement; and I want to
make this observation——

Mr. BANKHEAD. I may be, but I would not change my
mind if some of the Senator’s constituents in the hills down
there wanted to take cotton away from other counties.
That would not change my judgment.

Mr, BILBO. I am convinced that the Senator from Ala-
bama has his mind made up; but I shall not desist from
trying to get before the Senate the great wrong that is being
done to the hill farmers in the Cotton Belt.

Mr. BANKHEAD. The Senator will admit that under this
program the hill farmers get their proportion based upon
the production they have had for the past 5 years.

Mr. BILBO. Very well; but that production has been cut
down by the program which has been in force heretofore.
That is what I was complaining about.

Mr. BANKHEAD, How was it cut down?

Mr. BILBO. It has been cut down for the past 2 years
under the soil-conservation campaign. I hold in my hand
the Government’s estimates of the percentages in which the
farmer was permitted fo plant cotton if he enjoyed any
soil-conservation payments, which show that many counties
were getting 80 percent and others 25 percent, some 24 per-
cent, some 17 percent——

Mr. BANKHEAD. Mr. President, I cannot yield any more
of my time.

The PRESIDING OFFICER. The Senator declines to
yield further.
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Mr. BANKHEAD. The Senator from Mississippi has had
a great deal of time. He is now talking, as everybody fa-
miliar with this situation knows, about farm allotments,
and not county allotments. The county allotments have
always been made upon the basis of the official ginning
records.

Mr. BILBO. These are the allotments by counties.

Mr. BANKHEAD. Yes; and they are made, not upon the
basis the Senator has indicated, but they have been made
all the time upon the basis of the percentage that the
county’s ginning bears to the State’s ginning, a matter of
official record from the ginning records. Under that basis,
of course, no allotment could be taken away from any
county, nor could any injustice be done it in the matter of
making county allotments.

As to the third proposition, for a census, my friend from
South Carolina [Mr. Byrxes] has discussed it. I do not
know what effect it would have. I do not know whether it
would make any changes or not. I know it would take a
long time to develop it when you go to count each family on
each cotton farm in each county and in each State in the
Cotton Belt. If you should delay until that count was com-
pleted and that census taken before you could make an allot-
ment to counties, it would be too late to do it.

The PRESIDING OFFICER. The time of the Senator
from Alabama has expired.

Mr. OVERTON. Mr. President, when the bill was reported
by the Agricultural Commitiee of the Senate it provided, in
paragraph (1) of subsection (c¢) of section 31, that the Sec-
retary of Agriculture, in making allotments for cotton pro-
duction, should take into consideration the proportion that
the land devoted to tilled lands on cotton farms in the
county is of the land devoted fo tilled lands on all cotton
farms in the State.

“Tilled lands” are defined in the bill to be all lands that
are devoted to soil-depleting row crops and soil-depleting
feed crops. Therefore, as the bill was reported by the com-
mittee, the Secretary of Agriculture would have to take into
consideration on any cotton farm not simply the land that
was devoted to the production of cotton, but the land that
was devoted to any other crop; as, for instance, peanuts or
wheat or corn or sugar. It was manifestly unfair that we
should undertake to allocate among the different counties an
allotment of cotton based on the production of wheat or
sugar or peanuts or other crops.

I offered an amendment the purpose of which was to
correct what I conceived to be that error. That was the sole
purpose of my amendment. Paragraph (1), therefore, under
my amendment, calls upon the Secretary of Agriculture to
take into consideration the lands on cotton farms that are
- devoted to the cultivation of cotton and fo home-consump-
tion crops.

Mr. HATCH. Mr. President, will the Senator yield?

Mr. OVERTON. Yes; I yield to the Senator from New
Mexico.

Mr. HATCH. I stated to the Senator from Louisiana
a while ago that in my opinion his amendment did greatly
improve paragraph numbered (1), which I think it does. I
~ ask the Senator from Louisiana now if in his opinion it
would not be better from an administrative standpoint and
every other standpoint to eliminate paragraph (1) alfo-
gether? Would not the bill be better if that paragraph
were eliminated?

Mr. OVERTON. I may say to the Senator from New
Mexico that he and I discussed paragraph (1), and I was
largely influenced in the amendment I proposed by his
analytical consideration of paragraph (1). The reason why
I worded my amendment so that the Secretary of Agricul-
ture could take into consideration home-consumption crops
was to do justice to the cotton farmers who had undertaken
to diversify, who had undertaken to plant a portion of their
lands to feed crops for their livestock, and to vegetables and
other products that went upon their tables.

I did not think it was proper for the Secretary of Agri-
culture not to take into consideration the little farmer—
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and it is especially the little farmer who has undertaken to
produce home-consumption crops in the way of food for his
family and feed for his livestock—in making these alloca-
tions, because, as a matter of fact, the great complaint I
have received from the small farmers is that under the old
regime; whether it was under the A. A. A. or under the
Bankhead Act or what not, in the past the little farmer has,
under the allocations, been reduced to a mere pittance. He
depends on cotfon as his cash crop, and some of them have
received an allocation below one-half a bale; and how can
the little farmer subsist upon the income that would be pro-
duced from the sale of a half bale of cotton?

Mr. HATCH. Mr. President, if the Senator will yield
further——

Mr. OVERTON. I shall be very glad to yield.

Mr, HATCH. That would hardly be possible under the
other amendment providing for 7% acres.

Mr. OVERTON. I think that is a great help.

Mr. McEKELLAR. Mr. President, does not that wholly
protect the farmer?

Mr. OVERTON. I want to say that if paragraph (1) is
retained in the bill it certainly ought to be retained as modi-
fied by the amendment I have proposed. Otherwise a very
great injustice will be done to the cotton farmer, and I think
everybody agrees to that. Whether paragraph (1) shall be
retained or not, as far as I am concerned, I have no recom-
mendation to make to the Senate; but if it is retained, I
think it ought to be retained as modified by the amend-
ment I propose.

I shall be very glad now to yield to the senior Senator from
Tennessee,

Mr. McKELLAR. Mr, President, I was just going to ask
the Senator if the essential provision for the small farmer,
the one that protects him, is not the amendment offered by
the Senator from Mississippi of 7% acres?

Mr, OVERTON. I think that is a great protection to him.
th;l:{r.]&a[cKB‘.LI..AR. I think so, too. I think that protects

Mr. OVERTON. I think the little fellow who did under
the past regime, during the past 5 years, undertake to plant
home-consumption crops for the sustenance of his family
and the livestock on his farm ought to be given considera~
tion for the acreage that he has devoted to that purpose.

Mr. CONNALLY. Mr. President, will the Senator yield?

Mr. OVERTON. I shall be glad to yield.

Mr, CONNALLY. I understand that the Senator’s amend=-
ment to paragraph (1) has already been adopted.

Mr. OVERTON. It has already been adopted.

Mr. CONNALLY. So it is now a part of paragraph (1),

Mr. OVERTON. It is a part of paragraph (1).

Mr. CONNALLY. The vote will come on the retention of
paragraph (1). If it is retained, the Senator’s amendment
will be retained. If it is not retained, as I understand, the
Senator is indifferent.

Mr. OVERTON. I thank the Senator from Texas for that
suggestion, because that is the parliamentary situation.

Mr. CONNALLY. As I understand, then, the Senator is
satisfied whether his amendment goes out or whether it is
retained, because his amendment will be a part of the para-
graph if it is retained.

Mr. OVERTON. Yes; that is correct.

The PRESIDING OFFICER. The question is on the sub-
section as modified.

Mr. BYRNES. Mr. President, is the pending question on
the adoption of the paragraph?

The PRESIDING OFFICER. On the adoption of the para-
graph as amended.

Mr. BYRNES. On page 35, beginning with line 3, I move
to strike out subsection (1) ; and beginning on line 8, I move
to strike out subsection (3).

Mr. CONNALLY. Mr. President, a parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state it.

Mr. CONNALLY, I understood that under the ruling we
have been considering these paragraphs separately, so that
each one would come up automatically.
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Mr. BYRNES. I thought as did the Senator from Texas.

The PRESIDING OFFICER. The Chair will state that
these subparagraphs went in with the section, and they
have been amended. They were simply passed over, so that
until the amendment was proposed by the Senator from
South Carolina the question recurred upon the paragraph
as amended.

Mr. CONNALLY. What is the paragraph—(c) ?

The PRESIDING OFFICER. Paragraph (c).

Mr. CONNALLY. The entire paragraph (c)?

The PRESIDING OFFICER. That is correct.

Mr. CONNALLY. If that is correct, it is necessary to offer
the amendment.

Mr. BYRNES. I offer the amendment.

Mr. OVERTON. Mr. President, before I vote upon that
amendment I should like to submit a parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state it.

Mr, OVERTON. Does the Recorp show that the amend-
ment I have proposed on page 36, line 6, has been agreed fo?
The PRESIDING OFFICER. That has been agreed to.

Mr., OVERTON. I desire to know whether it has been
agreed to, and does the Recorp show that it has been
agreed to?

The PRESIDING OFFICER. It has been agreed to, and
the Recorp shows that it has been agreed tfo.

Mr. BYRNES. The first amendment I offer is to strike out
paragraph (1), beginning in line 3, page 35.

The PRESIDING OFFICER. The question is on agreeing
to the amendment of the Senator from South Carolina [Mr.
BYRNES],

Mr. BILBO. Mr, President, I presume I have a right to
speak on the amendment?

The PRESIDING OFFICER. The Senator has 15 minutes
on the amendment.

Mr. BILBO. Mr. President, being a member of the Com-
mittee on Agriculiure and Forestry and knowing the demands
of the people of my State representing three-fourths of the
State, I sought to respond to their wish and their appeal by
perfecting all of subsection (c) by the addition of the two
proposals of this formula.

I am very anxious that the control program be voted for
when the referendum is held, but knowing the temper and
attitude of the people of my State, knowing of the injustices
which I have repeatedly enumerated here tonight, and that
unless there is placed in the hands of the Secretary of Agri-
culture some authority and some discretion so that he will
be in a position to correct those inequalities, I am fearful
of the final adoption of the farm program by the people of
the Cotton Belt. I think the whole program will be jeopard-
ized. I can tell by the resolutions adopted by mass meetings
in my State, the telegrams, letters, and petitions that come
to me from the hill sections of my State, that they are keenly
interested, and even if they are not aroused at this time,
when they find out what will happen to them and how they
have been discriminated against, I prophesy that the storm
will increase and will jeopardize the whole program.

Again I want to call the attention of the Senate to how
this injustice has been operating as disclosed by a sheet that
has been prepared by the Department as to the cotton-base
ratio of 1936 as compared with the croplands of various
counties.

I invite attention to the county of Alcorn, Miss., one of
the most populous white counties in the State, where there
is a cotton farmer on every hill and in every valley. Under
the soil-conservation campaign and under the A. A. A. cam-
paign they have been permitted to grow only 43.8 percent of
their croplands in cotton.

In the county of Leflore, where they do large plantation
farming, insurance-company farming, city farming, they are
permitted to plant 73.5 percent of the croplands of that
county to cotton.

In Chickasaw County only 43.4 percent of the croplands
are permitted, under the control program of soil-conserva-
tion and the cotton-control program under the Bankhead
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Cotton Act, to be planted to cotton, and that is all that will
be permitted to be planted to cotton under this bill unless
the amendment is adopted; but in Coahoma County 83.2
percent of the croplands may be planted to cotton.

I note in the splendid county of Greene only 30.6 percent
of the croplands of the county are permitted to be planted
to cotton. In Tunica County, 75 percent of the croplands
may be planted to cofton. In Neshoba County, which is one
of the populous counties of the State, 55 percent of the
croplands are permitted to grow cotton, and that is the
same basis that my friends the Senator from South Caro-
lina [Mr. ByrNeEs] and the Senator from Alabama [Mr.
Bankueap] are trying to enforce under this bill. Only 55
percent of their base acreage today of the croplands in that
county will be permitted to grow cotton, and if there is any
additional reduction, it must come off that percentage.
Yet right across the way in Humphreys County 78.5 percent
of the croplands are permitted to be grown in cotton.

The percentage in some of the other counties is as follows:
Jones County, 43.7 percent; Smith County, 49.7 percent; Lee
County, 48.6 percent; Stone County, 24 percent. Stone
County is a splendid agricultural county, and yet under the
crop-control basis those farmers have been discriminated
against until they are permitted to grow only 24 percent of
their croplands in cotton, while the rich fertile county of
Bolivar may grow 84.4 percent. This is the result of the
program which my friends, the Senators from Alabama and
South Carolina, want to put into this bill.

Mr. SCHWELLENBACH. Mr, President, will the Senator
yield?

The PRESIDING OFFICER. Does the Senator from Mis-
sissippi yield to the Senator from Washington?

Mr. BILBO. I yield.

Mr. SCHWELLENBACH. I should like to make inquiry
about the status as between the text of the House bill and
the provisions of the Senate bill. In making that inquiry
I should like to make this statement, with which I think
the Senator from Mississippl will agree.

I am a member of the Committee on Agriculture and For-
estry. The question of all the details of the cotton title of
the bill was very largely, almost exclusively, left to the
representatives of the States in which cotton is grown.

Mr. BILBO. That is correct.

Mr. SCHWELLENBACH. Those representatives reported
back to the committee on a title. So far as I am concerned,
and I think so far as the committee was concerned, there
was not involved in that title any dispute such as we have
before the Senate now. If there was a dispute it should
have been presented to the committee and should have been
argued there, It is extremely difficult for those of us who
are not familiar with the problems of the cotton States even
to understand the meaning of this discussion. It seems to
me that, if possible, this dispute should be left to the con-
ferees with the hope that there the problem may be worked
out.

I should like to inquire whether or not there is a sufficient
difference between the text of the House bill and the pro-
visions of the Senate bill, if the amendment of the Senator
from South Carocling is adopted or if the amendment of the
Senator from South Carolina is rejected, to have this ques-
tion fought out by the conferees?

Mr. BILBO. If the amendment of the Senator from Souta
Carolina is adopted it would do away with any opportunity
to correct the inequities in conference, because there is noth-
ing in the text of the House bill that would enable us to put
this proposition into conference. It is my understanding, as
a member of the committee, that this formula, with three
legs on it, was agreed to by the committee and that the
committee came before the Senate as a body recommending
it. I am sorry to see that one of the members of the com-
mittee has gone astray.

What I am contending is that if there be any question
about the effect this is going to have, then let the amend-
ments go to conference with the House conferees, and let us
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find out in the meantime if there is any possibility of ad-
justing the differences.

Mr, OVERTON. Mr. President, will the Senator yield?

Mr. BILBO. Certainly.

Mr. OVERTON. I have been informed that if the amend-
ment of the Senator from South Caroclina is adopted there
will be nothing in conference, because the provision in the
text of the House bill is similar to subparagraph (2).

Mr. BILBO. That is correct.

Mr. OVERTON. That is all that under the amendment
of the Senator from South Carolina would be retained in the
Senate bill.

Mr. BILBO. That is correct. I appreciate the Senator’s
contribution because it is the truth about the situation.
If we adopt the amendment offered by the Senator from
South Carolina it would destroy any opportunity on the
part of the conferees even to consider adjustment of the
wrongs about which three-fourths of the counties of one
Commonwealth have complained. I certainly think the three
proposals ought to go to conference so we may have an
opportunity to try to bring about an adjustment.

Mr. McGILL, Mr. President, will the Senatfor yield?

Mr. BILBO. I yield.

Mr. McGILL. I believe the Senator is mistaken with ref-
erence to the cotton provisions of the House bill. I should
like to inquire of the Senator, from his examination of the
bill, if there is anything in the House bill similar in language
or any language having a meaning that would be similar
in character to subparagraphs (1) and (3) on page 35 of
the Senate bill.

Mr. BILBO. I yield to the Senator from Arkansas [Mr.
Mirer] to answer the Senator’s question.

Mr. MILLER. Mr. President, the provision in the House
bill with reference to the allotment or apportionment to the
counties is found on page 67 in paragraph (c), and a refer-
ence to it discloses that no formula is prescribed in the
House bill, so that if subparagraphs (1) and (3) are taken
out of the Senate bill in accordance with the amendment
proposed by the Senator from South Carolina [Mr. BYrNEs],
then the only method of apportionment would be under sub-
paragraph (2) of the Senate bill, which corresponds to para-
graph (d) of the House bill, so there would really be nothing
in conference except some language which, when analyzed,
means the same thing. ;

Mr, McGILL. The Senator from Arkansas is of the opin-
jon that if subparagraphs (1) and (3) are retained, the
subject matter would be in conference?

Mr. MILLER. There is no doubt about it.

Mr. NEELY, Mr. President, for reasons that should be
obvious to anyone who has listened to the 32 utierly con-
flicting speeches on the subject of cotion that have been
made here since 4 o'clock, I move to amend the pending
amendment by adding after the last word thereof the fol-
lowing:

The Chair shall immediately appoint a committee of three, who,
by peaceful means, shall endeavor to prevail upon at least two
Benators from cotton- States to agree before Christmas
upon at least one sentence of the pending bill relative to the
production and control of cotton.

[Laughter.]

The PRESIDING OFFICER. The amendment is not in
order. The question is on agreeing to the amendment of
the Senator from South Carclina. [Pufting the question.]
The Chair is in doubt.

Mr, McGILL. Mr, President, a parliamentary inguiry.

The PRESIDING OFFICER. The Senator will state it.

Mr, McGILL. Are we voting on the amendment proposed
by the Senator from South Carolina or upon the committee
amendment?

The PRESIDING OFFICER. The question is upon the
motion of the Senator from South Carolina [Mr, ByrwEs]
to strike out subparagraph (1) of paragraph (c¢) on page 35
of the bill.

Mr. BILBO, Mr, President, I ask for the yeas and nays.
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The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll

Mr. McKELLAR (when his name was called). On this
vote I have a pair with the senior Senator from Delaware
[Mr. TownseExpl, but I have been informed that on this
question he would vote as I shall vote. I vote “yea.”

The roll call was concluded.

Mr. AUSTIN. I desire to announce the following general
pairs:

The Senator from Pennsylvania [Mr, Davis] with the
Senator from Kentucky [Mr. LoGaN];

The Senator from Minnesota [Mr. SurpsTeAp] with the
Senator from Virginia [Mr. Grass];

The junior Senator from North Dakota [Mr. Nyl with
the Senator from Illinois [Mr. Lew1s]; and

The senior Senator from North Dakota [Mr, Frazrer] with
the Senator from Massachusetts [Mr, WaLsa].

I am advised the Senator from North Dakota [Mr, FRAZIER]
would if present vote “nay.”

Mr. MINTON. The Senator from Florida [Mr. ANDREWS], |
the Senator from Tennessee [Mr. Berryl, the junior Sen-
ator from Virginia [Mr. Byrpl, the Senator from Arkansas
[Mrs. Carawayl, the Senator from Missouri [Mr. CraRxl,
the Senator from Rhode Island [Mr. Gerryl, the Senator
from Iowa [Mr. GiirerTE], the senior Senator from Vir-
ginia [Mr. Grass]l, the Senator from South Dakota [Mr.
Hrrcrcock], the Senator from Ilinois [Mr. Lewis], the Sen-
ator from EKentucky [Mr. Logan], the Senator from Nevada
[Mr. Prrrman], the Senator from New Jersey [Mr. SMATH-
Ers], the Senator from South Carolina [Mr, Smara], the
Senator from Oklahoma [Mr. THomas], the Senator from
Maryland [Mr. Tyopines], the Senator from Indiana [Mr.
Van Nuvsl, and the Senator from Massachusetts [Mr.
WaLsg] are unavoidably detained from the Senate.

The Senator from Delaware [Mr. Hucuaes] is absent on
account of fllness.

Mr. BARKLEY. On this vote I have a pair with the senior
Senator from Michigan [Mr. VANDENBERG], who is absent.
No(::a knowing how he would vote if present, I withhold my
vote.

The result was announced—yeas 47, nays 19, as follows:

YEAS—A4T
Adams Chavez Holt
Ashurst Connally King Radcliffe
Austin Copeland Lee Reynolds
Balley Dieterich Lodge Russell

Donahey McAdoo

Bone Duffy McCarran Stelwer
Bridges Glbson McEellar Thomas, Utah
Brown, N. H. Graves McNary
Bulkley Hale Maloney Wagner
Bulow Hatch Murray Wheeler
Burke Hayden O'Mahoney White
Byrnes Herring Pepper

NAYE—19
Bilbo Guffey Lundeen Neely
Brown, Mich., Harrison McGill
Ellender Johnson, Colo,  Miller Bchwarts
George La Follette Minton Schwellenbach
Green Moore

NOT VOTING—30
Andrews Davis Lewls Thomas, Okla,
Barkley Prazler Logan Townsend
m Gerry Norris Tydings
Gillette Nye Vandenberg
Byrd Glass Pittman Van Nuys
Capper Hitcheock Bhipstead ‘Walsh
Caraway Hughes Bmathers
Clark Johnson, Calif. ESmith
So Mr. Byrnes' amendment to the amendment of the com-

mittee was agreed fo.

The PRESIDING OFFICER. The question now is on the
amendment offered by the Senator from South Carolina [Mr.
Byrxes] to strike from the committee amendment paragraph
(3), which will be stated.

The Cmier CrLERx. On page 35, line 8, it is proposed to
strike out the following:

(3) The number of families composed of two or more persons
residing annually on and actually engaged in the produc-
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tion or growing of cotton, together with other farm crops, on the
tilled lands of the county.

The amendment to the amendment was agreed to.

Mr. CONNALLY. Mr. President, I have consulted the
members of the Committee on Agriculture and Forestry, and
I offer an amendment o the committee amendment to be
inserted at the end of line 7.

The PRESIDING OFFICER. The clerk will state the
amendment.

The Cuier CLErg. It is proposed to insert at the end of
line 7, page 35, the following:

The marketing quota for irrigated lands within irrigation dis-
tricts wherein because of injury to or destruction of irrigation
works or lack of a normal supply of water or other cause such
lands have not for the past 6 years had a normal production of
cotton, shall not be less than 70 percent of the amount of cotion
produced on such lands in 1937.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Texas.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr. LEE. Mr. President, I wish now to offer a substitute
for the cotton title to the bill.

The PRESIDING OFFICER. The amendment is now in
order, all the amendments to the cotton title having been
acted on.

Mr, BAILEY. Mr. President, I had understood that I
would be allowed to offer an amendment to the cotton title.

Mr. BARKLEY. Mr, President, when the title was being
considered a day or so ago, the Senator from North Carolina
suggested that he desired to offer an amendment to the
title, and I assured him that when the time came there
would be no objection so far as I was concerned; and if he
has the amendment to offer, it should be offered before
the substitute for the entire,title is presented.

Mr. BAILEY. I will detain the Senate but a moment.

The PRESIDING OFFICER. Is there objection to the
request of the Senator from Eentucky that the Senator from
North Carolina be permitted to offer an amendment to the
cotton title? The Chair hears none, and the amendment
will be stated for the information of the Senate.

The Cuier CLErk. It is proposed to insert at the proper
place in the bill the following:

Sec. —. If any producer of cotton shall have contracted with the
Department of Agriculture (1) to sell not less than 30 percent of
his cotton crop for export, (2) to comply with the stipulations of
the Department as to soil conservation and the planting of non-
soil-depleting crops, and (3) not to plant a larger acreage to cotton
than his 10-year average (1927-37), he may elect at his option tos
receive in lieu of all other rewards, except loans under title VII,
& bounty of $10 per bale of 500 pounds for that portion of his
annual crop of cotton sold by him for export not exceeding, how-
ever, 60 percent of his production for any year, and the penalty
herein provided shall not be imposed upon such farmer save in
respect to such cotton as he produces in any year in excess of
said 10-year average. This section shall apply whenever the spot
market price of Middling cotton is 12 cents or less per pound.

The Secretary of Agriculture shall prepare and publish appro-
priate rules and regulations to carry into effect the purpose and
intent of this section.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from North Carolina.

Mr. BAILEY. Mr, President, is it too late for me to explain
the amendment? I am satisfied that Senators will favor it.

The PRESIDING OFFICER. The Senator is in order if he
wishes to explain the amendment. .

Mr. BATLEY. I will be very brief because it is late, and I
do not wish to detain the Senate.

The amendment is an amendment which does not add to
the expense of the bill, It does provide, however, that a cotton
farmer complying with the terms of the law and the stipula-
tions of the Department of Agriculture shall be permitted, at
his option, to take a bounty of $10 a bale in lieu of all other
benefits under the law.

My reason for putting forward the amendment is that
there is nothing in the proposed legislation, there is not a
word in the bill, tending to preserve to the American people
their export trade in cotton. We know that that trade has
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been lost very rapidly the last 5 years. We know that the
foreign production of cotton has increased by 84 percent in
the last 5 years. We know that unless we do something to
preserve our export trade in cofton practically all the re-
mainder of our cotton trade abroad, about 5,000,000 bales
now, will go the way of the other 5,000,000 bales.

I offer the amendment in order to get before the Senate,
in the first place, and through the Senate, before the con-
ferees, the principle of a substitution of benefits under the
bill in order to encourage and I hope to preserve to some
extent our export trade in cotton. Upon that I will be
perfectly willing to have a vote,

Mr. CONNALLY. Mr. President, will the Senator yield?

Mr. BAILEY. I yield.

Mr. CONNALLY. Does the Senator’s amendment require
that in order to get the $10 the farmer must cooperate like
every other farmer?

Mr. BAILEY. Absolutely. I put down the stipulation
seriatim. He must comply with all the terms.

Mr. CONNALLY. When does he have fo exercise his
option?

Mr. BAILEY. He exercises the option when he agrees to
sell his cotton, either 30 percent—that is the minimum-—or
up to 60 percent of his cotton. He can do that when he
gets the cotton in his hands.

Mr. OVERTON. Mr. President, will the Senator yield?

Mr. BATLEY, I yield.

Mr. OVERTON. Does the Senator’s amendment apply
only to cotton that is exported, or to cotton that has to be
used?

Mr. BAILEY. Just to the export cotton; that is all; and
that is only for 60 percent of his crop. It cannot be more
than that.

The PRESIDING OFFICER. The question is on agreeing
to the amendment of the Senator from North Carolina [Mr.
Baney].

The amendment was agreed to.

Mr. BANKHEAD. Mr. President, the senior Senator from
South Carolina has a very important amendment that he
wishes to offer. He is unable to be here tonight. It is an
amendment with respect to purchase of cotton. I want to
see if the right can be preserved to him to present that
amendment tomorrow. I told him when he left that I did
not think we would finish the consideration of the bill
tonight and he went away with the understanding that it
would not be finished.

Mr. BARKLEY, Mr. President, is that an amendment to
the cotton title?

Mr. BANKHEAD. If is not necessarily an amendment to
the cotton title, but it relates to cotton. It is an amend-
ment directing the Commodity Credit Corporation to go into
the market and buy a certain quantity of cotfon.

Mr. BARKLEY. Would that be an amendment in the
cotton title?

Mr. BANKHEAD. Not necessarily at all; but I did not
want to take any chance about if.

Mr. BARKLEY. My reason for inquiring is that if it is
not essentially offered to the cotfon title, the Senator from
Oklahoma [Mr. Lee] desired to offer his substitute to the
cofton title and speak on it for 15 minutes; so if that amend-
ment has to be offered in another place in the bill we might
be able to dispose of the substitute with no prejudice to the
Senator from South Carolina.

The PRESIDING OFFICER. Will the Senator from Ken-
tucky permit the Chair to make a statement? The Chair
is informed that the amendment presented by the Senator
from South Carolina [Mr. SmiTe] was ordered to be printed
and to lie on the table. The Senator asks that it be inserted
at page 82.

Mr. BARKLEY. That is not in the cotton title, so there
is no prejudice.

Mr. BANKHEAD. That is entirely agreeable. I wanted
to see that the Senator’s rights were preserved, and that he
did not lose his rights through any technicality.




1562 CONGRESSIONAL RECORD—SENATE

Mr. President, before the Senator from Oklahoma [Mr.
Lee] speaks, I wish to say that several days ago I gave
notice that I would offer an amendment defining parity pay-
ments. It is not necessarily a part of the cotton title, be-
cause it relates to all of these commodities—wheat, cotton,
and corn. I do not want to lose the right to present that
amendment.

I am sure it is not controversial in any way; but if it is
necessary to present it now, I should like to do it.

The PRESIDING OFFICER. Is the amendment to be
inserted in the cotton title?

Mr. BANKHEAD. No, Mr. President; it is to go on page
73 of the bill.

The PRESIDING OFFICER. Then the Senator will not
lose any rights so far as the cotfon title is concerned.

Mr. BANKHEAD. That is all I wanted to know.

Mr. POPE. Mr. President, has the Senator from Oklahoma
the floor?

The PRESIDING OFFICER. No; the Senator from Okla-
homa has not the floor now, but the Chair proposes to recog-
nize him if all the amendments to the cotton title have been
disposed of, since the Senator from Oklahoma desires to offer
an amendment in the nature of a substitute for the cotton
title.

Mr. POPE. Then I yield the floor, because my amendment
is to another part of the bill.

Mr. CONNALLY. Mr. President, I have an amendment
which does not modify any language of the cotton section, but
it does relate to the establishment of a cotton research labora-
tory. If it can be done without prejudice it might be well
for that amendment to go over until tomorrow.

Mr. BARKLEY., Yes; there is no question that it can he
passed over until tomorrow without prejudice.

Mr. LEE. Mr. President, I am perfectly agreeable to de-
ferring consideration of my substitute until tomorrow; but if
it is desired that I do so, I shall speak on it and take ad-
vantage at this time of the opportunity to offer my amend-
ment to the bill in the nature of a substitute for the cotton
title.

The PRESIDING OFFICER., Without objection, the
amendment of the Senator from Oklahoma [Mr. Leg] in the
nature of a substitute will be printed in the Recorp at this
point and considered as having been read.

Mr. Lee’s amendment is as follows:

In lieu of the matter proposed to be inserted by the committee
amendment, page 31 to line 11, page 40, insert the following:

““TITLE III—DOMESTIC ALLOTMENTS FOR COTTON

“Sec. 80. The Congress herewith finds as follows:

“(a) The marketing of cotton constitutes one of the great basic
industries of the United States with ramifying activities which
directly affect interstate or foreign commerce at every point, and
stable conditions therein are necessary to the general welfare.
Cotton produced for market is sold on a Nation-wide market and
practically all of it and its products move almost wholly in inter-
state or foreign commerce from the producer to the ultimate con-
sumer. The manufactured products of cotton are used for neces-
sary clothing by nearly every person in the United States. The
farmers producing such commodity are subject in their operations
to uncontrollable natural causes, are widely scattered throughout
the Nation, and are not so situated as to be able to organize effec-
tively, as can labor and industry, for joint economic action; and
in many cases such farmers carry on their farming operations on
borrowed money or leased lands. For these reasons, among others,
the farmers are unable without Federal intervention to control
effectively the orderly marketing of such commodity with the
result that abnormally excessive supplies thereof are produced
and dumped indiscriminately on the Nation-wide and foreign

kets. =

mx:r(b) The disorderly marketing of excessive supplies affects, bur-
dens, and obstructs interstate or foreign commerce by (1) ma-
terially affecting the volume of such commodity marketed therein,
(2) disrupting the orderly marketing of such commodity therein,
(8) reducing the prices for such commodity with consequent in-

and destruction of such commerce in such commodity, (4)
depleting the soil resources of the United States, and (5) causing
a disparity between the prices for such commodify in such com-
merce and industrial products therein, with a consequent diminu-
tion of the volume of interstate or foreign commerce in industrial

roducts.

. "(:;l) Whenever an excessive supply of cotton exists, the market-
ing of such commodity by the producers thereof directly and sub-
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stantially affects interstate or foreign commerce in such commeodity
and its products, and the operation of the provisions of this title
becomes necessary and appropriate in order to promote, foster,
and maintain an orderly flow of supply in such commerce.

“(d) It is hereby declared to be the policy and the purpose of
the United States to encourage the annual production of an
emple supply of cotton of suitable grade and staple to supply
all domestic and foreign consumption of such cotton and in addi-
tion thereto to maintain at all times a large enough surplus to
meet all offers from all sources to buy American cotton at fair
and reasonable prices, and never in excess of the world-market
price for cotton of similar quality.

“Sec. 81. (&) For the marketing year ending in 1939 and each
marketing year thereafter, there shall be established for each
farm of any farmer producing cotion a domestic allotment with
respect to the sale of cotton. The normal year’s domestic con-
sumption of cotton shall be allotted by the Secretary among the
several States and among the counties or other administrative
areas in such States deemed by him the most effective in the
region for the purposes of the administration of this act. Such
allotment shall be on the basis of the annual average production
of cotton within such States and administrative areas during the
preceding 10 years, with adjustments for abnormal weather con-
ditions, trends in production, and the diversion of acreage under
the agricultural adjustment and conservation programs during
such period.

“(b) The allotment for each such administrative area shall be
allotted, through the State, county, and local committees of
farmers hereinafter provided, among the farms within the local
administrative area on which the cotton is produced for market,
on the basis of the average annual production of cotton on such
farms during the preceding 10 years, with equitable adjustments
for abnormal weather conditions, crop failures, diversion of acre-
age under the agricultural adjustment and conservation programs,
and the cotton productivity of the total cultivated ground on
such farms (considering land used for growing alfalfa and other
temporary hay crops as cultivated ground): Provided, That the
minimum allotments of cotton for any farm shall not be less
than the smaller of the following amounts: (1) The amount of
the average production of cotton on such farm during the pre-
ceding 10 years, or (2) an amount of cotton for each family

engaged in the production of cotton on such farm having a value °

of $300, computed at the loan value hereinafter provided. Not
less than 3 percent of the allotment of each such commodity to
each administrative area shall be available for allotment to farms
on whlcla none of such commodity was produced during the pre-

ceding 10 years.

“(e) The amount of cotton allotted to a farm under this section
shall be its domestic allotment with respect to such cotton.

“Sec. 32. (a) The domestic allotment of cotton for each farm
shall be apportioned among the persons continuously engaged as
share-tenant, sharecropper, or, as the case may be, as owner or
cash tenant, in the production of cotton on such farm in the
calendar year in which the apportionment is made on the basis
of each such person’s share in the cotton produced on such farm:
Provided, That if the amount of the allotment apportioned to any
person under this section would otherwise exceed 10 standard bales
(of 500 pounds each), such amount shall be reduced by 25 percent
of that part of the amount in excess of 10 bales but not in excess
of 14 bales; by 50 percent of that part of the amount in excess
of 14 bales but not in excess of 18 bales; and by 75 percent on that
part of the amount in excess of 18 bales.

“(b) If the Secretary during any year finds that the national
domestic allotment previously announced for such year will not
meet current domestic consumption requirements he shall in-
crease such national domestic allotment to an amount which will
meet such requirement and individual farm allotments for such
year shall also be increased proportionately.

“Sec. 33. (a) The Secretary of Agriculture shall issue bale tags
(hereinafter referred to as “domestic allotment tags”) to each
person who hes received an allotment, covering an amount of
cotton in pounds equal to such person’s allotment.

*(b) Whenever any person shall have “domestic allotment tags”
in excess of his actual production of cotton, such person may
(1) sell or otherwise dispose of such excess tags, (2) use such tags
for a succeeding year's production of cotton, or (8) surrender such
excess tags to the Commodity Credit Corporation. The Commodity
Credit Corporation shall operate “‘excess domestic allotment tag
pools” and shall offer such tags in such pools for sale on the first
day of each month and shall transmit to each person who has
contributed to suth pool his proportionate share of such sale of
such excess tags.

“SEc. 34. (a) After July 31 1938, it shall be unlawful for any
person to process any cotton to be used in domestic consumption
in the United States, which is not cotton accompanied by domestic
allotment tags issued pursuant to this act. Such unlawful proc-
essing of cotton shall be a misdemeanor and shall be punished by
a fine of not more than $1,000 for each day such offense continues.

“(b) The Secretary shall issue, without charge, for each of the
marketing years 193839 and 1939-40 to any persons owning any
cotton on the date of enactment of this act, domestic allotment
tags for an amount of cotton equal to 25 percent of the amount
so owned by him on such date.

“(c) Any processor of cotion in the United States desiring to
process cotton for export may purchase same without regard to the

-)
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existence of domestic allotment tags upon the posting of a bond
with the Secretary of Agriculture equal to double the value of a
like poundage of cotton eligible for domestic consumption, con-
ditioned that the processed cotton, or its products, would be ex-
ported from the United States within 1 year from the date of such
purchase.

“(d) All persons engaged in the processing or sale of cotton
shall, from time to time, on request of the Secretary, report to
the Secretary such information, and keep such records, as the
Secretary finds to be necessary to enable him to carry out the pro-
visions of this title. Such information shall be recorded and such
records shall be Eept in accordance with the forms which the Sec-
retary shall prescribe. For the purpose of ascertaining the correct-
ness of any report made or record kept, or of obtaining information
required to be furnished in any report, but not so furnished, the
Secretary is hereby authorized to examine such books, papers,
records, accounts, correspondence, contracts, documents, and
memoranda as he has reason to belleve are relevant and are within
the control of any such person: Any such person failling to make
any report or keep any records as required by this subsection, or
make any false report or record, shall be guilty of a misdemeanor
and upon conviction thereof shall be subject to a fine of not more
than §500 for each offense.

“Spe. 35. In order to effectuate the declared policy of this act,
the Commodity Credit Corporation is hereby authorized and
directed to make loans on all cotton accompanied by domestic-
allotment tags. Such loans on cotton shall be made at the parity
price or 20 cents per pound, whichever is the higher, on cotton
of 7%-inch staple and Middling grade, with proportionate increase
or decrease in the amount of said loan, depending upon the grade
and staple of such cotton. Such loans shall be made without
recourse and on the security solely of the stocks of cotton with
respect to which the loan is made, which are insured and stored
under seal in accordance with regulations of the Secretary. The
Commodity Credit Corporation shall not dispose of any cotton
acquired by it except at a price equal to the parity price thereof
plus carrying charges or 20 cents a pound, plus carrying charges,
whichever is the higher, at the time of sale.

“Spe. 36, The President and the Tarif Commission are hereby
authorized and directed to promulgate such rates of import duties
on cotton, articles d from cotton, and cotton substitutes
as will bring the basic price of raw Middling cotton to the parity
price fixed by the Secretary.

“Spe. 37. The Secretary is authorized to make such regulations
in connection with the administration of this title as he deems
necessary or advisable.

“Sgc. 38. Notwithstanding the provisions of title I of this act,
the provisions of such title shall be applicable with respect to
cotton only for the marketing year ending in 1938.

“Spa. 39. The Commodity Credit Corporation is hereby author-
ized and directed to extend the maturity date of all notes evi-
dencing a loan made by that Corporation on cotton produced dur-
ing the crop year 1937-38 from July 31, 1938, to July 31, 1939.

“The Corporation is further authorized and directed to waive its
right to reimbursement from warehousemen accruing because of
the improper grading of cotton as provided in the loan agreement.
Except insofar as herein specifically modified, all the terms and
conditions of the loan agreement shall remain applicable.”

The PRESIDING OFFICER. The Senator from Oklahoma
is recognized.

Mr. LEE. Mr. President, my amendment affects only cot-
ton, and applies only to the cotton title. It isa substitute for
the entire title. It does not deal with any other commodity
but cotton. It is based on a domestic allotment to the farm-
ers of their share of the domestic market for cotton. It pro-
vides that the farmer shall be issued tags, one tag for each
bale allotted to him, and that it shall be unlawful for any
processor or miller to manufacture untagged cotton. That
means that the untagged cotton will seek its level in the
world market and flow in the channels of trade unregulated.
It simply tags the cotton that has, according to the estimates,
been designated as the part we will use in this country.

The amendment provides that the Commodity Credit Cor-
poration shall loan the farmer either parity or 20 cents a
pound, whichever is lower. If parity were higher than 20
cents a pound for cotton, then he could borrow parity on
his cotton; or, if not, then he could borrow up to 20 cents a
pound on his cotton. There is no recourse on these loans.
It amounts to a temporary purchase, but the cotton will
not be in the hands of the Commodity Credit Corporation
long, because the processor knows that he can process only
tagged cotton; therefore, he must purchase it.

The amendment also provides that the manufacturer may
purchase untagged cotton for export trade at the regular
world price. That is, if he wants to manufacture shirts and
ship them abroad, he may buy cotton at the world cotton

price, but for what we use in this country he must buy tagged
cotton. That tagged cotton will bring the farmer 20 cents.
That device, that method of pegging the price by means of
a loan, has been used before. This method requires no ap-
propriation from the Treasury. If is a means of giving the
farmer a reasonable price for the part of his cotton which
we wear in the United States.

The amendment also provides that if a farmer takes home
some of his surplus cotton and stores it, he may use that
cotton the next year for part of his allotment if he so de-
sires. That will have a tendency to cause him to provide
his own crop insurance; and also, as he stores that bale
or three or four bales of cotton in his warehouse, and passes
it every day or two, it will remind him of the surplus of
cotton; and when he goes to plant next year he will not
have to allow as much margin as if he did not have any
cotton stored, because he knows he can use those bales as
part of his domestic cotton on which he can receive 20
cents a pound.

Mr. BONE. Mr. President, will the Senator yield to me
for a question?

Mr. LEE. I yield.

Mr. BONE. I notice that the Senator made the statement
that his substitute covers only cotton. I have the printed
amendment, dated November 29, which refers to cotton,
wheat, and corn.

Mr. LEE. The Senator has the wrong amendment. There
is another one which refers to the cotton title only.

Mr. President, my amendment also takes care of the sur-
plus that is on hand, by allowing the holders of cotton at '
the present time an allotment for the next year of one-fourth
of what they have. Each farmer, whatever he has on hand,
is allowed one-fourth of that, which he may sell to the do-
mestic market, and cne-fourth the next year. That will -
mean that at least one-half of the cotton that is on hand
can go into the domestic market. Of course, that amount
will have to be deducted from the total allotment to the
farmers.

The amendment also provides a graduated scale of allot-
ment, beginning with 10 bales to the family, and then for
the next 4 bales a reduction of 25 percent, leaving them 3
bales, and for the next 4 bales a reduction of 50 percent; and
then, above that, a reduction of 75 percent in order to give
the family-size farm some advantage in the allotment.

Most of the cotton that is on hand at the present time
is already out of the hands of the farmer; so anything we
do now toward the purchase of that cotton, anything we
do toward taking care of the cotton that is on hand now,
is not going to help the actual dirt farmer very much. It
will help the speculators, it will help the manufacturers, but
it will not help the actual farmer very much, because by
the middle of December most of the cotton is out of his
hands.

There are a few bolls left, and in a few days the farmers
will gather those bolls. They are not valuable. The cotton
lint is not of a very high type. Therefore, the purchase of
the cotton on hand is not really contemplated to be of much
aid fo the real cotton farmer himself.

I am going to read some questions which I want to ask
the committee members, and I hope they will answer them
in their time, not in mine, I hope the Senators will give
ear to these questions and answer them before we vote on
this amendment.

First. Is it a fair analogy to compare big-business control
of production with the farmer’s situation if there is a dif-
ference with respect to the following points: First, big busi-
ness can lay off its employees and decrease its overhead.
The farmer cannot stop feeding his mules. Second, big
business is headed by a few people, and they can easily or-
ganize. Two men in the steel business can determine the
price of steel. Perhaps one man can do so. The four big
packers can determine the price of beef. Two concerns, the
Standard Oil and the Dutch Shell, can determine the price
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of oil. But the farmers are legion in number. They cannot
get together so easily.

Big business can determine today exactly what its produc-
tion will be a year from today. The farmer cannot because
of the numerous hazards he faces.

Therefore, the first question: When speaking of reducing
production, is it fair in making an analogy to compare the
farmer with big business?

Second. Do you think the referendums provided in your
bill offer the farmer any choice? Does not the economic
pressure of desiring fo have a living leave the farmer no
choice in the matter? Yesterday in Russia an election was
held, and I notice that Joseph Stalin was unanimously elected,
because the voters in Russia had no chance to vote for anyone
other than Stalin. There is just about that much choice
provided in the referendums on cotton for which provision is
made in the bill. It is either that “or else.”

Third. Is it fair to allow a little over one-third of the
farmers to prevent the other farmers from receiving benefits
either from loans or from parity payments as provided in
the bill?

Fourth. Is it not reasonable to believe that the production
confrol provided in your bill will foment strife in every
community? When we see how the cotton Senators on the
floor fight among themselves, what do you think the cotton
farmers are going to do when we clamp this thing down on
them? They will burn each other’s barns. I have already
heard the word “chiselers” used here on the floor, Senators
calling those farmers “chiselers” who want to “follow their
God-given right to raise what they want to raise on their
land. Why, they will burn each othér's barns. They will
burn the crops. They will destroy them, and it will lead to
bloodshed.

Fifth. If the price of American cotton does not materially
affect foreign trade, then how do you account for the fact
that we lost some of our foreign trade at the same time
that world consumption was increasing?

Sixth. Under your bill, if you increase the price of cotton
to parity—which is 162 cents a pound at present, and the
world market is 714 cents a pound at present—do you believe
we can still sell to foreign markets at 1614 cents a pound the
same amount of cotton we are now selling? Do you believe
we would still be able to export 5,000,000 bales of cotton,
as at present, particularly when there is 9 cents a pound
difference between the American price and that of world
cotton?

Seventh. Under your bill, what do you propose to give the
cotton farmer next year that he is not already receiving be-
sides strict control? In other words, what help do you offer
him next year, or even the next year, more than he is now
receiving?

Eighth. What do you propose to do with the unemployed
that will result from your program of curtailment?

Ninth. What do you propose to do to prevent the diverted
acres from raiding the markets of other farm commodities?

Remember, Senators, when you vote on this matter, that
the question is nof, “Is the substitute perfect?” You are
not voting on the question, “Are there any defects in the
substitute?” You are voting on the question, “Which is bet-
ter, the substitute or the cotton title of this bill?” That
is the only question you have to decide.

I have only a few minutes left, and I am going hurriedly
to make a comparison of seven differences:

(1) This proposal will give the farmer an actual money
benefit. I cannot see how that title of the committee bill
will give him any money benefit next year over what he
is receiving at the present time. This proposal will give
him benefit without cost out of the Treasury, whereas the
committee bill provides for payments out of the Treasury.

(2) This proposal will result in voluntary control, whereas
the committee bill requires compulsory control—the volun-
tary conirol of the farmer who is not willing to spend what
he gets for the amount allotted to him in order to raise a
great deal of cotton at a loss.
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(3) The committee bill will increase unemployment. 'This
substitute will decrease unemployment.

(4) The committee bill will destroy and lose our foreign
markets. The substitute will save our foreign markets,

(5) The substitute will increase the buying power of the
farmer. Give us 20-cent cotton in Dixie, and we will start
buying from the factories and mills of the North and the
Easf, and this little recession that is being talked about will
be overcome. We will begin out at the grass roots, where
recovery must start. The people there will start buying the
many things they need, and that is the way to start the
world on the road to recovery; but, with your program, in
my opinion, you will decrease the gross income of the farmers
in cotton.

(6) The committee bill will destroy the independence of
:he farmer. The substitute will save the independence of the

armer.

(7) The committee bill will divert acres that will go into
competition with the dairy farmers, the fruit growers, and the
vegetable growers when you take cotton off those fertile acres,
The substitute will protect your other markets, whereas the
committee bill will destroy your other markets.

I wish to read a telegram from Peter Loran, president of
the Texas State Farmers’ Union:

Understand that you are introducing domestic allotment bill;
wish you success. We are with you. Thanks,

Many farmers have telegraphed me. These telegrams I
have selected as being from real farmers. I have many other
telegrams; but I ask permission to have these telegrams from
farmers printed in the Recorp.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The telegrams are as follows:

CrocrEeTT, TEX., December 3, 1937.
Hon. Josa Lk,
wSenator of Oklahoma:
e are east Texas planters and endorse the f: b

PR B o iy P e farm bill which you
R. L. BHIVERS.
P. CAPRIELIAN,
W. F. CooFPER.
C. L. Hooxs.

DuNcanN, OgLA., December 7, 1937.
Benator Josr L

Senate Building, Washingion, D. C.:
We the undersigned producers and businessmen wholeheartedly
endorse your domestic allotment plan.

E. C. Brooks, farmer; W, D. Weldon, farmer: H. F. Doyle,
farmer; D. N. McEntye, farmer; G. I. Jones, farmer: J. B.
Nichols, farmer; Lon Prater, farmer; M. 8. Cook, farmer;
F. A, Brown, ginner, Farmers Gin Co.; Lee Carter,
farmer; Dave Jackson, farmer; J. A. Blaydes, farm and
other business; Ira M. Lang, banker; Farmers Union
Cooperative Gin, 300 members; W. A. Sage, ginner;
W. R. Williams, farmer; Claud Underwood, farmer;
Luther Howard, ginner; M. H. Peddy, farmer; Earl Wil-
liams, farmer; James Pinson, farmer; L. A. Morton,
farmer; Percy BStogsdill, pharmacist; P. C. Coombs,

Avrus, OKLA., December 5, 1937.
Hon. JosH LEE,

Senate Building, Washington, D. C.:

Domestic allotment bill is only solution to cotton problem of
Oklahoma. This will create home labor and help salvage our export
trade. Your support of this measure 1s respectfully requested by
the undersigned cotton farmers.

J. Boyd McMahan, J. O. Clowdus, J. T. McNeely, Sam Watson,
N. W. Lavender, U, B. G. Gray, H. C. Shive, L. C. Jones,
John B. Walker, J. D. Drewery, Sam Adams, Luther Bush,
J. R. Stout, Mrs, J. D, Littlefield, J. A, Doughty.

OEMULGEE, OKLA., December 1, 1937.
Hon. Josm Lew,
Senate Chamber:
We as farmers prefer that you do not impose restrictions on us.
If you must do something, give us domestic allotment. If the Fed-

eral Government cannot help us, then we prefer to be let alone.
‘We believe this is the sentiment of almost all farmers,
Brown McEwen, Alva Morgan, Geo. Abernathy, Lige Dotson,
Joe Beidleman, Tom Stanley, Andy Crawford, Eugene Pete,
Jess Aldridge, Pete Cato.
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LuBsBoCK, TEX., December 1, 1937.
Benator Josu LER,
Senate Office Building:

Strongly favor your proposed bill allowing subsidy payment on
domestic sllotme;tg.agc;ns screagem redu;ﬁt:‘n. Believe bill would be
instrumental in world marke

M. E. Heagp,

Head Textile Engineering Depariment,
Texas Technological College.

HousTon, Tex., December 2, 1937.
Benator JosE LEE,
Washington, D. C.:

We are in favor of your bill with the domestic allotment, but
without the acreage control, because it would increase unemploy-
ment on farms and among longshoremen and railroad workers,
thereby creating economic disaster to business in Texas. If we
are able to export the surplus, say 6 or 8 million, we heartily
endorse cotton bill for domestic allotment. We favor legislation
that will help the cotton grower and will not destroy cotton
exports. The longshoremen anrd 0:1?:11.; llnlhom the South de-

nd ely on export cotton for ve
e ol M. J. DwyEr,

President, Gulf Coast District
International Longshoremen's Association.
A. E. ANDERSON,
Secretary, Gulf Coast District
International Longshoremen's Association.

Los AncELEs, CALIF.,, November 30, 1937.
Senator Josu LEE,
Senate Office Building, Washington, D, C.:

The California-Arizona Cotton Association has wired Senators
and Congressmen from both California and Arizona, as well as
growers' representatives from both States now in Washington, re-
questing that they give your bill their earnest support, as feel
this bill the solution to cotton situation, Best regards and good
luck on this bill.

Dave Lowry.

———

MaperA, Cavrr., December 1, 1937.
Senator JosH LEE,
Washington, D. C.:

Please oppose Pope bill. I favor your bill introducing the in-
corporation of domestic-allotment program with subsidy to growers
on proposition of each man'’s crops equal to proportion domestically
consumed out of entire crop, eliminating all production-control

features.
C. A. RIDGEWAY,

S——

Normaw, OxrA,, December 2, 1937.
Senator Jose LEE, -
Senate Office Building, Washington, D. C.:
Very much in favor your domestic allotment plan bill. Believe
this the best thing possible for the cotton farmer, TUnless some-
thing like this is done foreign countries will take the cotton busi-

ness away from us. s
F. W. TRAYLOR.

-

Artus, OxLA., December 2, 1937.
Benator Josu LEE,
Senate Office Building, Washington, D. C.:

Believe your stand on domestic allotment cotton bill for best
interests of this section, Cotton our primary crop and its exten-
sive production essential to general prosperity. Kindest personal
regards.

& HARRINGTON WIMBERLY,

Editor, Altus Time Democrat.

ApnENE, TEX., December 2, 1937.
Senator Josu LEE,
Senate Office Building:

Your domestic allotment bill with no acreage reduction seems
to be fairest plan to all concerned and undoubtedly will hold
larger percent of world markets to South's cotton.

GEORGE A. WALL.

—_—

FreEpERICK, OKLA., December 2, 1937.
Hon. JosH LEE,
Senate Building, Washington, D. C.:

Your domestic allotment plan suitable for the South; push hard.
In fact the only thing that will keep the South from going into
bankruptcy. All my farmer neighbors for it.

L. N. Grmano.

‘WasHmNGTON, D. C., December 1, 1937.
Benator JosH LEE:
I am in favor of the objective of your bill.

Rarrr W. MoOoORE,
Master Tezas State Grange.

Srur, Tex., December 3, 1937.

Washington, D. C.:
Endorse your domestic allotment plan in full. Put it over.
GLENN DOBEINS,
Cotton Producer, Roaring Springs, Tez.

OxLaHOMA CITY, OKLA., December 3, 1937,
Senator JosH LEE,
Senate Office Building, Washington, D. C.:
Congratulations on your domestic allotment plan program. Hope
you recelve enough support for same to carry. Believe farmers
much prefer this than a compulsory control progra.mh P

. Avrtus, OELA., December 4, 1937.
Hon. Josu LEE

United States Senator, Washington, D, C.:
Congratilations upon your position and speech on the domestic-
allotment plan, and please push it with all your might.
WaLrpo T. OpeNn.
W. B. FORRESTER.
GLEN PUTMAN.

Cumpress, Tex., December 5§, 1937.
Senator JosE LEE,
Washington, D. C.:
Am very much in favor of your bil. introduced in the Senate
concerning cotton. Think Senator BANKHEAD'S proposed bill would

ruin the South.
Geo. L. Barey,
BAxXERSFIELD, Cavrr,, December 1, 1937.
Hon. JosH LEE,
Senate Office:

We heartily endorse your stand on cotton domestic allotment

roposal. .
5 G. E. GILMORE.

BerTRAM, TEX., December 1, 1937.
Senator Josg LEE,
Senate Office Building:
‘We heartily agree with your bill.
C. N. MosEs.
JouN L. RUSSELL,

—

VERNON, TEX., December 1, 1937,
Hon. Jose LEE,

United States Senator, Senate Office Building:

Understand you have endorsed the domestic allotment plan for
cotton. I am convinced that this plan is most suitable and will
produce long-range benefit for the South. The farmer will be
helped financially and America will be able to regain her foreign
markets lost under the restricted acreage program.

AUBREY L. LOCKETT.

McLoup, OrrA., December 1, 1937.
Senator Josm LEE,

Senate Office Building:
We commend the position you have taken on agriculture, par-
ticularly cotton.
JoHN 8. SEIKEL,
ARTHUR LYLE.

—_—

Loneview, TeX., December 1, 1937,
Senator Josm LEE,
Senate Office Building:

In considering any farm legislation, I trust you and your col-
leagues will seriously bear in mind that any acreage control of
cotton means disaster to the agriculture, textile, and industrial .
interests of the South. Certainly some form of subsidy on
domestic-used cotton can be worked out which the farmer is
undoubtedly entitled to, and leave him to work out his exportable
surplus. Your bill seems to be most workable.

SBincerely,
O. H. GrissouM.

CHECOTAH, OKLA., December 1, 1937.
Hon. Josu LEE,

United States Senator:
We heartily approve of the domestic farm allotment bill which
you are sponsoring. We think it the best solution yet offered.
R. J. EocH.

W. A. Youna.

PraGUE, OELA., December 1, 1937.
Hon. Josa LEE,
Senate Office Building:
Wish to compliment you on your farm bill amendment.
GeorGe T, JEPSEN,
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TerrELL, TEX., December 1, 1937.
Benator Josm LEe,
> Senate Omceauauﬂding' il
our domestic otment p as against compulsory acreage
control meets with my hearty approval, and I commend you highly
myomeﬂGrtbcsavethecottonmrmsrandtheonehundmdand
one other inferests that are dependent on cotton and cottonseed.
W. P. ALLEN.
BosToN, Mass., December 1, 1937.
Benator Josm LEE,
United States Senate:

Congratulations. Hope other Senators will concur with your
views regarding adjustment payments on a domestic guota of
cotton in the farm bill.

RoLAND M. BAKER,

141 Hﬂk street
Darras, Tex., December 1, 1937.
Benator Josm Lex,
Senate Office Building:

Wish to express my agreement with you in regard to your
domestic allotment bill. Also wish to endorse the position you have
taken against passage of compulsory acreage-control lagtslatxon

JONES.

—_—

Stamrorp, TEx.,, December 1, 1937.
Benator Josm L=,

Senate Office Building, Washington, D. C.:

Wish to endorse your cotton plan. Believe subsidy payments
on domestic mom ents ph]:an 1;1thuut restricted production fair to
producers and y way keep foreign markets.

W. B. HARRISON.

Oxramoma Crry, December 1, 1937.
Benator Josg LEE,

Senate Office Building, Washington, D. C.:

Self and friends much pleased at your introduction of domestic-
allotment bill. Consider this plan feasible and equitable to all
interested parties.

M. F. JoNES.

MancuM, OKLA., December 2, 1937.
Benator Josm LEE,

’ Senate Office Buﬂd!‘ug, Washington, D. C.:

, I concur with you in your domestic allotment plan, and your

interest in the unfortunate price handicap of your constituents

will make them know you have harbored no selfish motives.
regards,

Best personal
i R. C, PONDER,
CorcoraN, Carwe.,, December 2, 1937.
| Benator Josm LEw,
Wash{ng'ton, D, C.:

I endorse wholeheartedly the proposal presented by you based on
domestic allotment, This country will support this plan.
R. C. SrAYBAUGH.

Sxyper, TEX., December 1, 1937.
Benator Josm

LEE,
Care Senate Office Building, Washington, D. C.:
. Want to say we heartily endorse your proposed cotton bill, which
understand is the domestic allotment plan, with no acreage re-
strictions. If this bill, or some such bill, is not enacted, there will
eomsummthammtumthats.ow,mo-bale crop will be
toomuchtortheﬂouthtora!se oy
. J. ELY.

| RoscoE, TEx., December 1, 1937.
Benator Josy

LEE,
MOMB&:MW,WMMD o B
| Am very much in favor of your proposal, cotton bill. Think
domestic allotment plan, and no restrictions on acreage, our best

L. 5. HOwARD,

Snyper, TEx., December 1, 1937.
Senator Josm LEE,

Senate Office Building, Washington, D. C.:

Strongly favor your cotton bill based on domestic allotment with
| no restrictions on acreage. Belleve only way to retain our position
in the world markets,
| A, W. ArRNOLD.

| PORTERVILLE, CaLI¥,, December 2, 1937.
,Hon. Josu LEE,
Senatorial Building, Washington, D. C.:

As I am in the cotton business here in California and know the
sentiments of the cotton growers in the San Joaquin Valley, I feel
free fo say that they are backing your proposal
mestic allotment plan 100 percent.

DECEMBER 15

WynwEWoOD, ORLA., December 1, 1937.
Hon. Josu Lre,

Member, United States Senate: -

Appreciate your efforts reference to cotton production. Think
your stand as to parity payments meets with approval of the com~
munity. Let us not forsake the Bouth’s cotton crop

A. R WRIGHT.
- Luseock, TEx., December 1, 1937.
Senator JosH LEE,
Senate Office Building:

Strongly favor your proposed cotton bill of subsidy based on
domestic allotment and no restrictions on acreage.

D. L. MrrcHELL,

OxramOoMA CiTY, OELA., December 1, 1937.
Senator Josm L=k,

Senate Office Building, Washington, D.
Am very favorable toward domestic sﬂotmentplansndbenevo
most cotton producers feel the same way.

WaconeRr, OxvrA.,, December 1, 1937.
Hon. JosE LeE,

Senator, Washington, D. C.:
Yourdomeaﬁcallotmzntphnheemstobethewayoutforthe

southern farmer, the small businessman, and labor in general in
the South. We heartily endorse the bill.
C. H. WeLDON.
W. A. LaAYMON.
C. P. RUSHING.
W. M. WiLKEY.
Davrrasa FAUTCH.

Mapera, CaLty., December 1, 1937.
Senator Josm LEE,
Washington, D. C.:

Please oppose Pope bill. I favor your bill introducing the in-
of domestic-allotment program with subsidy to grow-
ers on proposition of each man's crop equal to propcruon do=
mestically consumed out of entire crop, eliminating all produce-
tion-control features.
SHERMAN THOMAS.

OxrasoMA Crry, OELA., November 30, 1937.
Benator JosH LEE,

Washington, D. C.:

‘We are heartily in accord with your domestic-allotment plan and

trust it will receive support necessary for its passage,
PAT PORTEL.
MapeRA, Carty,, December 1, 1937,
Senator Josu LEE,
Washington, D.C.:

Please oppose Pope bill. I favor your bill introducing the in-
corporation of domestic allotment program with subsidy to grow-
ers on proposition of each man's crop equal to proportion domes-
tically consumed out of enfire crop eliminating all production
control features. :

V. B. LEwis.

HANFORD, CALIF., December 2, 1937.
Hon. Josu LEE,

Senatorial Buﬂdﬁw Washington, D. C.:
I endorse the proposal presented by you based on do-
mestic allotments. This country will support this plan.
C. E. JOHNSON.

GRANTTE, OKLA., December 1, 1937.
Hon, Josg

Lz,
United States Senate, Washington, D, C.:

The domestic allotment plan is the best farm bill introduced.
It will return many farmers from the relief rolls to the farm. I
urge your continued support of same and hope you will be success-
ful in making it a law.

Frank EoURL

GALVESTON, TEX., November 30, 1937,
Hon. Josg LEE,
United States Senate, Washington, D, C.:

Understand that you are introducing a domestic allotment bill
dealing with cotton situation. Certainly trust that it will prevail.
This is, in my opinion, a scheme which can be of immediate bene-
fit to the farmers with the least harmful long-range effects.

HARRIS KEMPNER.

" GREENVILLE, TEX., November 30, 1937.
Senator JosH

LrE,
Senate Office Building, Washington, D. C.:
endorse bill providing payment to farmers on cotton
for domestic consumption without acreage control. Feel this best
method to protect farmers, also our foreign markets.
PauL Facara.
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HousTon, Tex., December 1, 1837.
Senator Josm LEE,
United States Senate:
Congratulations on your cotton relief bill. May you be suc-

T. J. CALDWELL.

Lussock, TEX., December 1, 1937.
Benator Josm LEE,
Senate Office Building:

Think your cotton bill allowing subsidy payments on domestic
allotment only solution to our farm problem and at same time allow
us to regain our foreign markets with surplus acreage. Strongly
recommend its passage.

1. W. BriscoE.

—_—

Lussock, TEx., December 1, 1937.
Benator JosH LEE,
Senate Office Building:
Heartily endorse your ideas cotton bill domestic allotment indem-
nity no acreage restrictions. Believe only way retain our position in
world cotton production and recover world market. o

LusBock, TEX., December 1, 1937.
Senator Josa LEE,
Senate Office Building:
Believe this section strong for your cotton bill tavormg subsidy

yment on domestic allotment and no acreage
pa TI...Pan'mox

LuseeocK, Tex., December 1, 1937.

Benator Josa LEE,
Senate Office Building:
In our opinion your cotton bill allowing subsidy payment on

domestic allotment only solution to regain foreign
£ T. H, CaLvIN.

HousTtoN, Tex., November 30, 1937,
Senator Josu LEE,

Senate Office Building, Washington, D, C.:

Compliment you on your able exposition of absurdities and
inequities Senate bill 2787. You are on right track in advocacy
domestic allotment with wmpensamy payments on proportion
to proportion whole crop domesti-

em

on relief if Farm Bureau's production-control program adopted.
It also preserves employment of several htm.dred thousand people

, compressing, ofl milling, storing, transporting,
and other allied activities. In my opinion, Farm Bureau program
would wreck southern agriculture and the South as a whole and
would have serious repercussions elsewhere by forcing Cotton Belt
into competition with North and West in other products.

Lawmar FLEMING, Jr.

GrEENVILLE, TEX., November 30, 1937.
Senator Josm LEE,

Senate Office Building, Washington, D. C.:

Wish to encourage you in your fight for bill protecting cotton
farmers under domestic allotment plan, leaving acreage uncon-
trolled to protect our position in foreign markets.

L. L. ATTWELL.

AsnrENE, TEX., December 2, 1937,
Hon. JosH LEE
Senate Oﬂ!es Building:

Speaking not as an Oklahoman, my legal residence being Okla-
homa, where it has been all my life, but as one interested in the
cotton industry in all {ts phases, I fully agree with your domestic
allotment bill, which I understand you propose to introduce. Your
plan being undoubtedly the only salvation for the present deplor-
able conditions, resulting in loss of foreign markets, to the detri-
ment and loss of the American producer. Ihopemgetm
THoMAS in line with your views. Please show him this

W.D. mxwm..

AsnLENE, TEX., December 2, 1937.
JosH LEE,

United States Senator of Oklahoma, Washington, D. C.:

As a farmer of the Abilene territory, I heartily endorse and con-
gratulate you on your proposed domestic allotment plan of un-
limited acreage, no p tax, and same soil-conservation
program as present one, and am wiring my Congressman and
Senator to that effect.

R. L. Branp.

———

DuncawN, OKLA., December 2, 1937,
Hon. JosH LEE

Senate o;ﬁce Building, Washington, D. C.:
Congratulations on your domestic allotment bill. I heartily en-

dorse same.
Enmverr Harr,
LEXXIT—99

Duwxcan, ORLA., December 2, 1937.
Hon. Josa Le,

Senate Ojﬁcs Building, Washingion, D. C.:
Fully in accord with your domestic-allotment bill introduced

yesterday.
A. P. BurNs.

Duncan, OKLA., December 2, 1937,
Senator Jose LEE,

Senate Office Building, Washington, D. C.:
Very much in favor of your domestic-allotment bill,
WiLLiav PETERS,

BarvLINGeR, TEX., December 2, 1937,
Senator Josy LEE,

Senate Office Building, Washington, D. C.:

I heartily endorse your bill for edjustment payments on domestie
quota to bring the farmers' return up to parity. Trust you will
meet success with this bill.

C. L. BAKER.

DuxcaN, OxLA., December 2, 1937,
Hon. Josu LeE,

Senate Office Building, Washington, D, C.:
endorse your domestic allotment bill introduced yester-

V. L. BROWNE.

OxranoMA Crry, OELA, December 13, 1937.
Hon. Josm

Lex,
Senate Office Building, Washington, D. C.:

Have telegraphed Ermer THOMAS asking him give your domestie
allotment farm bill his support. Growers income must not be
cut down and hope your substitute farm bill mwsenafappmm.

£, YNDS.

OrLAHOMA CrTy, OKLA, December 14, 1937.
Hon. Josa LEE,

Senate Op‘lce Building, Washington, D. C.:
Strongly oppose any Government-control program. Have wired
Senator Ermer TaOMAS t0 endorse your domestic allotment plan

W. P. HULBERT.
Darras, Tex,, November 30, 1937.
Hon. Jos= LEg:
Understand you are presenting agricultural bill in connection
with domestic allotment plan. I congratulate you and wish you
success in your undertaking as this is the only sensible way to help

agriculture.
NATHAN ApAMS

MemrHIS, TENN.,, December 11, 1937,
Benator Josyu Ler,

Senate Office Building:

There is a continually growing sentiment in this territory in
favor of the domestic allotment principle of your amendment. We
feel that any fixed price loan is dangerous and against the best
interests of the producer. The close vote on reinstatement House
bill indicates decided change In feeling, 'The Senate committee
bill definitely would make growers income less than this year,
Be assured that your bill is gaining friends and supporters every

day.
C. W. BUTLER.

Mr, LEE. Here is a letter from J. E. McDonald, commis-
sioner of agriculture of Texas, which I also ask to have
included in the REcorp.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The letter is as follows:

DEPARTMENT OF AGRICULTURE,
StaTE oF TEXAS,
Washington, D. C., November 30, 1937.

Hon. Josu LEE,
United States Senate, Washington, D, C.

Dear SEnaTOR: As Texas commissioner of agriculture, I am tre-

mendously interested in the passage by the Congress of an agricul-
tural measure which will be constructive and permanent in
character and which will give to each American farmer his equitable
p;“:f:yam domestic market, upon which portion he will receive a

Any agricultural measure which does not have the support of a
price structure which would give the American farmer an offset to
the tariff burdens will prove disappointing.

Oumpnl.smw Government acreage control for cotton will not solve

the problem, and such legislation would further encourage foreign

production, further loss of foreign markets, and further unem-
ployment of cotton growers,

America is no longer the dominating factor in cotton production
and cotton marketing, as you will see by the annual foreign pro-
duction of recent years:
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In 1934 foreign countries produced 13,300,000 bales.

In 1935 foreign countries produced 15,800,000 bales.

In 1936 foreign countries produced 18,400,000 bales,
balln 1937 it is estimated that foreign production will be 20,000,000

es,

With continued compulsory cotton-acreage control and en-
couragement of foreign production, it is my opinion that within §
years American cotton farmers will be asking Congress to erect
& tariff barrier to prevent foreign cotton grown with pauper labor
coming to America to compete with American farmers for the
American mill business.

It is my opinion that what is known as the domestic allotment
plan for agriculture offers the most practical solution of the
agricultural problem; and it is my opinion that 95 percent of the
Texas farmers who understand the domestic allotment plan, which
would provide a two-price system and give them benefits and pro-
tection now enjoyed by manufacture operating behind the tariff
walls, favor and approve it.

It is my opinion that Senate bill 2787, now before the United
States Senate, is impracticable and, if passed, would fail to give
the farmer adequate benefits protection, and would prove dis-
appointing to the American farmers, and I trust that you will
endeavor to have the Senate pass the domestic allotment plan for
agriculture instead of Senate bill 2787.

The domestic allotment plan, if adopted by Congress and wisely
administered, would meet the five agricultural objectives of the
Roosevelt administration, namely: Production control (self-
preservation control), crop insurance, ever-abundant supplies or
normal granary, soll conservation, and parity prices.

Appreciating your ability and your interest in agricultural wel-
fare, I am,

Sincerely yours,
J. E. McDowaALD, Commissioner.

The PRESIDING OFFICER. The time of the Senator

from Oklahoma has expired.
ADDITIONAL PETITION

Mr. DAVIS presented a resolution adopted by Star of
Bethlehem Lodge, No. 1409, Amalgamated Association of
Iron, Steel, and Tin Workers of North America, Bethlehem,
Pa., favoring revision of present rules and regulations gov-
erning W. P. A. and other relief agencies so that unemployed
industrial workers may be eligible to obtain work on public
works projects immediately upon the closing of commercial
plants or other termination of employment without first hav-
ing to be placed on the relief rolls, which was referred to
the Committee on Apropriations.

EXECUTIVE SESSION

Mr. BARKLEY. Mr. President, I understand that there
will be some further discussion of the substitute offered by
the Senator from Oklahoma [Mr, LEE], so I do not expect
the Senate to dispose of it tonight.

I move that the Senate proceed to the consideration of
executive business.

The motion was agreed to; and the Senate proceeded to
the consideration of executive business.

EXECUTIVE MESSAGES REFERRED

The PRESIDING OFFICER (Mr. LA FoLLETTE in the chair)
laid before the Senate messages from the President of the
United States submitting nominations in the Army, which
were referred to the Committee on Military Affairs.

(For nominations this day received, see the end of Senate
proceedings.)

REPORTS OF COMMITTEE ON POST OFFICES AND POST ROADS

Mr. McKELLAR, from the Committee on Post Offices and
Post Roads, reported favorably the nominations of sundry
postmasters, which were ordered to be placed on the Execu-
tive Calendar.

THE CALENDAR

The PRESIDING OFFICER. If there be no further re-
ports of committees, the clerk will state the nominations on
the Executive Calendar.

SECURITIES AND EXCHANGE COMMISSION

The legislative clerk read the nomination of John W.
Hanes, of North Carolina, to be a member of the Securities
and Exchange Commission,

The PRESIDING OFFICER. Without objection, the
nomination is confirmed.
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The legislative clerk read the nomination of Jerome N.
Frank, of New York, to be a member of the Securities and
Exchange Commission.

The PRESIDING OFFICER. Without objection, the
nomination is confirmed.

POSTMASTERS

The legislative clerk proceeded to read sundry nomina-
tions of postmasters.

Mr. McEELLAR. I ask that the nominations of post=-
masters on the Executive Calendar be confirmed en bloc.

The PRESIDING OFFICER. Without objection, the nom-
inations of postmasters are confirmed en bloc.

That concludes the Executive Calendar,

RECESS

The Senate resumed legislative session,

Mr. BARKLEY, I move that the Senate take a recess
until 12 o’clock noon tomorrow.

The motion was agreed to; and (at 11 o’clock and 6
minutes p. m.) the Senate took a recess until tomorrow,
Thursday, December 16, 1937, at 12 o’clock meridian.

NOMINATIONS
Ezrecutive nominations received by the Senate December 15
(legislative day of November 16), 1937
APPOINTMENT, BY TRANSFER, IN THE REGULAR ARMY
TO ORDNANCE DEPARTMENT
Capt. Theodore Addison Weyher, Corps of Engineers, with
rank from June 14, 1937.

APPOINTMENT TO TEMPORARY RANK IN THE AIR CORPS IN THE
REGULAR ARMY
Capt. Courtland Moshier Brown to be major with rank
from December 12, 1937.

CONFIRMATIONS
Ezecutive nominations confirmed by the Senate December 15
(legislative day of November 16), 1937
SECURITIES AND EXCHANGE COMMISSION
John W. Hanes to be a member of the Securities and Ex-
change Commission.
Jerome N. Frank to be a member of the Securities and
Exchange Commission.
POSTMASTERS
GEORGIA
Homer Roy Cobb, Ball Ground.
Royce G. Braselton, Braselton.
Emma S. Brindle, Surrency.
IDAHO
John W. Hays, Dubois.
LOUISIANA
Joseph Hugh Goldsby, Amite,
MICHIGAN
Robert 8. Fish, Big Rapids.
Maud B. Perham, Lakeside.
Edward F, Carpenter, Levering.
William B. Welles, Marshall,
Leo F. Flynn, New Lothrop.
George W. Francisco, Newport.
Elizabeth Treiber, Norway.
Mildred Irene Asher, Orchard Lake,
- Patrick H. Kane, Port Huron,
NORTH CAROLINA
Effie Adams Brickhouse, Columbia.
Benjamin F, Bird, Grover.
OHIO
Dora H. McGonagle, Junction City.
SOUTH CAROLINA

Washington M. Ritter, Cope.
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HOUSE OF REPRESENTATIVES

WEDNESDAY, DECEMBER 15, 1937

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D,
offered the following prayer:

Almighty and everlasting God, by searching we cannot
find Thee out; we approach toward the light, but its source
and glory we cannot measure. O let our prayer be the
eternal within us, waiting at the gates of the invisible.
Blessed Lord, brood over us as a loving, merciful presence as
Thou didst when the morning stars sang together for joy
over man’s entrance into the family of God. Do Thou hold
our hands, for so often we cannot see the way we should
go; lead us that we may own no will but Thine. Grant
that we may touch common toil and dignify it; meet weak
and wearied people and help them and sanctify the hard
and homely things of life. We earnestly pray Thee to help
us to where the Master’s mind is ours, where His ideals con-
trol, where His motives sway, and where all selfishness has
lost its power to rule. In His holy name. Amen.

The Journal of the proceedings of yesterday was read and
approved.

EXTENSION OF REMARKS

Mr. PARSONS. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp and include therein a
speech delivered by Senator Wirriam H. DiETERICH at the
waterways banquet in Chicago on December 3.

The SPEAKER. Is there objection?

There was no objection.

Mr. MITCHELL of Illinois. Mr. Speaker, I ask unani-
mous consent to extend my own remarks in the REcorp on
the subject of the Civil Service Commission, and to include
a short letter from the Civil Service Reform League and
my answer thereto.

The SPEAKER. Is there objection?

There was no objection.

Mr. SIROVICH. Mr. Speaker, on May 24, 1928, the late
Speaker, Mr. Nicholas Longworth, asked me to deliver a
eulogy upon the death of Hideyo Noguchi, which I did. I
have received many requests to republish that address. I
ask unanimous consent to extend my remarks in the Recorp
by publishing the speech delivered on the floor of the House
at that time.

The SPEAKER. The gentleman from New York asks
unanimous consent to extend his remarks by inserting the
speech referred to in the Recorn. Is there objection?

There was no objection.

Mr. CELLER. Mr. Speaker, I ask unanimous consenf to
extend my own remarks in the Recorp by inserting a letter
therein, which I addressed to the editor of the New York
Times.

The SPEAKER. Is there objection?

There was no objection.

Mr. THOMAS of New Jersey. Mr. Speaker, I ask unani-
mous consent to extend my own remarks in the Recorp and
to include therein a brief communication which I have re-
ceived on the wage and hour bill.

The SPEAKER. Is there objection?

There was no objection.

Mrs. ROGERS of Massachusetts. Mr. Speaker, I ask
unanimous consent to revise and extend my remarks at
this point in the Recorp, and to include therein an Associ-
ated Press article from London, dated December 8,
which states that Mr, MacQuisten, a member of Parliament,
told Parliament that many British women prefer American
shoes, but that they are denied the reduction in tariff the
member asked for. This shows the protection other coun-
tries are giving their last and shoe manufacturers and em-
ployees. It also shows appreciation of our very fine Ameri-
can shoes by English women. I trust, Mr. Speaker, that the

administration will be equally diligent in protecting, by tariff,
industry and workers in the United States.

The SPEAKER. Is there objection to the request of the
gentlewoman from Massachusetts?

There was no objection.

The matter referred to is as follows:

BRITISH WOMEN DENIED FAVORED AMERICAN SHOES—REDUCTION IN
DUTY IS SOUGHT BY SCOT IN PARLIAMENT

LoxpoN, December 8—The British Government has no inten-
tion of reducing tariff on American-made women's shoes despite
a Scottish member of Parliament’s protest against pinching foot-
wear made in Britain.

F. A, MacQuisten, Scottish Conservative, told Parliament yes-
terday that many British women prefer American shoes.

He asked Oliver Stanley, president of the Board of Trade,
“whether he is aware that many women in this country prefer
boots and shoes made in the United States of America as being
more in conformity with and less liable to injure the foot than
those made in this country, but are unable fo purchase the same
on account of the prohibitive tariff; and will take steps to have
the tariff reduced?”

Mr. Stanley replied that any variation in the import duty on
sghoes was a matter for consideration of the import duties advisory
committee.

ORDER OF BUSINESS

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent
to proceed for 1 minute,

The SPEAKER. Is there objection?

There was no objection.

Mr. RAYBURN, Mr. Speaker, this is Calendar Wednesday.
I have consulted with the gentleman from California [Mr.
Leal, chairman of the committee with which the call rests.
He and his committee do not feel that they are prepared to
go along. Furthermore, Mr. Speaker, it is the intention to
dispose of the wage and hour bill this week, even though
it involves a Saturday session, or possibly night sessions. In
order that we may gain this day, I ask unanimous consent
that the business in order on Calendar Wednesday today be
dispensed with.

The SPEAKER. Is there objection?

There was no objection.

CALL OF THE HOUSE

Mr, SNELL. Mr, Speaker, I make the point of order that
there is no quorum present.

The SPEAKER. The gentleman from New York makes
the poinft of order that there is no quorum present. The
Chair will count. [After counting.] One hundred and
ninety-three Members present, not a quorum,

Mr. RAYBURN. Mr. Speaker, I move a call of the
House.

The motion was agreed to.

The Clerk called the roll, and the following Members failed
to answer to their names:

[Rorr No. 18]
Biermann Collins Kleberg Wallgren
Boylan, N. Y. Costello Lewis, Md. Weaver
Brooks Daly Maverick Whelchel
Buckley, N. Y. Gavagan Quinn ‘White, Idaho
Caldwell Goldsborough Rellly Wolfenden
Carter Hennings Towey
Cole, Md. Eerr

The SPEAKER. On this roll call 405 Members have an-
swered to their names. A quorum is present.
On motion by Mrs. NorTon, further proceedings under the
call were dispensed with.
EXTENSION OF REMARKS

Mr. COFFEE of Washington. Mr. Speaker, I ask unani-
mous consent to extend my own remarks in the RECORD.

The SPEAKER. Is there objection?

There was no objection.

Mr, FRED M. VINSON. Mr. Speaker, I ask unanimous
consent fo extend my own remarks in the Recorp and include
therein a speech delivered by our friend and colleague the
distinguished gentleman from North Carolina, Mr. ROBERT
L. DOUGHTON.

The SPEAKER. Is there objection?

There was no objection.
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WAGE AND HOUR BILL X

Mrs. NORTON. Mr. Speaker, I move that the
resolve itself into the Committee of the Whole House on
state of the Union for the further consideration of
bill (S. 2475) to provide for the establishment of fair labor
standards in employments in and affecting interstate com-
merce, and for other purposes,

The motion was agreed to.

Accordingly the House resolved itself into th: Committee
of the Whole House on the state of the Union for the further
consideration of the bill S. 2475, with Mr. McCormack in the
chair.

The Clerk read the title of the bill.

Mrs, NORTON. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentlewoman will state it.

Mrs. NORTON. Mr. Chairman, at what point in the
reading of the bill will it be in order for me fo offer an
amendment in the nature of a substitute for the Senate
bill?

The CHAIRMAN (Mr. McCorMAcK). The Chair feels that
ordinarily on bills other than revenue, appropriation, and
rivers and harbors matters, the bill is read by section for
amendment. The Chair feels constrained to follow that
practice. In answer to the parliamentary inquiry the Chair
would state that an amendment would be in order, with
the proper notice of intention to strike out other provisions
of the pending bill, if the amendment is adopted, after the
Clerk has completed reading the first section on line 22,
page 2, of the pending bill.

Mr, SNELL. Mr, Chairman, may I make an inquiry if it
is proper?

The CHATRMAN. The gentleman will state the inquiry.

Mr, SNELL. It seems to me there is a very complicated
parliamentary situation here. It is different from any I
have ever been up against in my service here. I think we
should have a pretty definite understanding as to just how
we are going fo consider these various amendments in the
clean bill, the dirty bill, and the various other bills. In the
first place, I would like to inquire if all of these amendments
which the gentlewoman from New Jersey spoke of last night
are offered as.committee amendments or personal amend-
ments? S

Mrs. NORTON. They are all included in the committee
amendment.

Mr. SNELL. They will be offered as committee amend-
ments?

Mrs. NORTON. Yes.

Mr. SNELL., As a general rule, Mr, Chairman, it seems
to me when the first section of the bill is read, all perfecting
amendments should be considered before a committee
amendment i the nature of a substitute is offered.

The CHAIRMAN. Of course, in answer to the gentleman’s
inquiry, and, of course, the Chair is making no ruling, be-
cause the matter is not presented to the Chair requiring a
ruling at this time, but it is the opinion of the Chair, reserv-
ing the right to change that opinion if a direct point of order
is raised and the matter is argued and the Chair has the
benefit of the argument, that it would be in order for the
gentlewoman from New Jersey to offer her amendment by
way of a substitute for the Senate bill after the reading of
the first section, if accompanied with notice of intention to
strike out the remaining sections of the Senate bill if her
amendment is agreed to. Either that or the gentlewoman
could wait until the entire Senate bill has been read for
perfecting amendments, and then move to strike out all
after the enacting clause and substitute the new bill,

The Chair might also say it is the opinion of the Chair
at this time, in the absence of the direct matter being pre-
sented for a specific ruling, that if the gentlewoman adopts
the method which the response of the Chair would indicate
she might adopt, the first section of the bill would still be
open for perfecting amendments while the amendment
offered by the gentlewoman is pending.

Mr. SNELL. Then after the substitute is adopted, pro-
vided it is adopted, will that be considered as an original
bill, as far as amendments are concerned?
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The CHAIRMAN. In answer to that inquiry, and: again
with reservation, the Chair is of the opinion that that would
conclude the bill.

The Chair might also state that it is the opinion of the
Chair that if the gentlewoman from New Jersey should
offer an amendment which is in the nature of a substitute,
there could be pending at one time an amendment to that,
and there could also be pending one substitute to her amend-
ment, with one amendment to the substitute, pending.

Mr. SNELL. So all of these matters would be pending
at the same time?

The CHAIRMAN. That could happen.

Mr. BLAND., Mr, Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it,

Mr, BLAND. Would the subgtitute be open to amend-
ment with like benefit and privilege as if it were the origi=
nally reported bill?

The CHAIRMAN. In response to the gentleman’s inquiry,
the Chair will state that, in the opinion of the Chair, one
substitute to the amendment offered by the gentlewoman
from New Jersey will be in order, if the gentlewoman offers
her amendment, and to that substitute there can be pend-
ing at one time one amendment. To the gentlewoman's
amendment there can also be pending one amendment at a
particular time,

Mr. BLAND. After the substitute is adopted, will that
substitute then be open to amendment as to its various
sections?

The CHATRMAN. In the absence of a direction from the
House, the Chalrman of the Committee of the Whole House
would feel constrained to rule that it would not; that the
adoption of the substitute would preclude further amend-
ment to it.

Mr. BLAND. In that event, Mr. Chairman, amendments
that are necessary to all the bills would be precluded and
could not be offered.

The CHATRMAN. Not after the substitute is agreed to.

Mr. RAYBURN. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN, The gentleman will state it.

Mr. RAYBURN. Is this not established: That when the
gentlewoman from New Jersey offers her amendment in the
form of a substitute, the substifute is open to the same
amendments and substitutes as the original bill?

The CHAIRMAN. In the opinion of the Chair, the amend-
ment offered by the gentlewoman from New Jersey would
occupy the same status as an amendment offered by any
other Member,

Mr. RAYBURN. But it would be subject to amendment.

The CHAIRMAN. It would be subject to amendment.

Mr. RAYBURN. That is my inquiry. It is subject to one
amendment at a time, but when one amendment is disposed
of it is then subject to another amendment.

The CHAIRMAN. The gentleman is correct.

Several Members rose.

The CHAIRMAN. The Chair feels that in recognizing
Members to submit parliamentary inquiries the Chair should
recognize as equally as possible Members on both sides of the
aisle. For what purpose does the gentleman from Michigan
rise?

Mr, MAPES. To submit a parliamentary inquiry.

The CHAIRMAN. The gentleman will state his parlia-
mentary inquiry.

Mr. MAPES. Assuming that the gentlewoman from New
Jersey offers her committee bill as a substitute at the end
of the reading of the first section of the Senate hill, will it
then be in order for the gentleman from California, or
some other Member, to offer the bill which he has introduced
as a substitute for the bill offered by the gentlewoman from
New Jersey, and thus to have both the so-called American
Federation of Labor bill and the substitute cffered by the
gentlewoman from New Jersey pending at the same time?

The CHAIRMAN. That could be done. The question, of

{ course, as to what substitute will be pending will depend

upon the recognition of the Chair.
For what purpose does the gentleman from Tennessee rise?
Mr. McREYNOLDS. To submit a parliamentary inquiry.
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The CHAIRMAN. The gentleman will state it.

Mr. McREYNOLDS. I understand that the Chair has
ruled that if the substitute is adopted it is read as one
amendment and subject to amendment in that way.

The CHAIRMAN. Prior to its adoption it is open to
amendment.

Mr. McCREYNOLDS. Then, I submit as a parliamentary
inquiry and ask unanimous consent that it be done, that
when the substitute is up for consideration——
mt'l;he CHATRMAN. The gentleman will state which substi-

Mr. McREYNOLDS. The committee substitute.

The CHAIRMAN. Will the gentleman from Tennessee
permit an inquiry?

Mr, McREYNOLDS. Certainly.

The CHAIRMAN. In other words, assuming any substi-
tute that is pending is adopted——

Mr. McREYNOLDS. That is not what I am talking
sbout; I am talking about the committee substitute, which
is a new bill, and which I am very glad the Members have
been furnished with this morning, that we may have it for
consideration.

My inquiry and my request is that the substitute offered
by the committee be read for amendment under the 5-minute
rule as an original bill.

Mrs. NORTON. Mr. Chairman, will the gentleman yield?

Mr, McREYNOLDS. I yield.

Mrs. NORTON. I had intended fo submit such a request
myself.

Mr, McREYNOLDS. The gentlewoman from New Jersey
joins in my request.

The CHAIRMAN. Will the gentleman from Tennessee
permit an inquiry?

Mr. McREYNOLDS, Certainly.

The CHAIRMAN. The Chair might say that there is
nothing pending at the present time. Will the gentleman
from Tennessee again submit his request?

Mr. McREYNOLDS. Mr. Chairman, I ask unanimous con-
sent that when the substitute to be offered by the gentle-
woman from New Jersey is pending that it be read for
amendment under the 5-minute rule section by section as
an original bill. ;

Mrs. NORTON. Mr. Chairman, if the gentleman from
Tennessee will yield, that is entirely agreeable to me.

The CHAIRMAN. The Chair feels that it would be better
procedure to wait until the amendment is offered before sub-
mitting any request relating to the amendment that the
gentlewoman from New Jersey or any other Member might
offer.

Mr. McREYNOLDS. Mr. Chairman, I withdraw my re-
quest at the present time.

Several Members rose.

The CHAIRMAN. The Chair, as stated before, desires to
recognize as equally as possible Members on both sides of the
aisle; that is, the Democrats and the Republicans. For what
purpose does the gentleman from Minnesota rise?

Mr, ENUTSON. Mr. Chairman, g parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. KNUTSON. In the event that none of the substitutes
are adopted, how many bills will then be before the House?

The CHAIRMAN. Of course, that is a matter which the
Chair will pass upon when occasion arises.

Mr, BLAND, Mr, Chairman, I ask unanimous consent
that any substitute which may be offered for the pending
bill and adopted shall, when adopted, be open to amendment
as though it were the original bill.

The CHAIRMAN. The Chair has already suggested to the
gentleman from Tennessee [Mr. McReyNoLpsl, who pro-
pounded a similar unanimous-consent request, that the
gentleman withhold temporarily his request.

Mr. BLAND. I prefer to submit mine now as to the offer-
ing of a substitute.

The CHAIRMAN. The Chair exercises the right of de-
clining to recognize the gentleman for that purpose.
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Mr. MICHENER. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. MICHENER. Can the rules of the House be changed
or ﬂilspended by unanimous consent in Committee of the
Whole?

The CHAIRMAN. The gentleman has asked a very im-
portant inquiry. It was for that reason the Chair suggested
to the gentleman from Tennessee that he hold in abeyance
his unanimous-consent request until an amendment was
pending, because the Chair, while not making a specific
ruling, recognizes & distinction between the reading of an
amendment in the nature of a substitute for a proposed
amendment and reading it after its adoption. Does that
answer the gentleman’s inquiry?

Mr. MICHENER. It does.

The regular order was demanded.

Mr. ELLENBOGEN. Mr. Chairman, a parliamentary
inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. ELLENBOGEN. Mr. Chairman, I have before me
two copies of the bill S. 2475, Union Calendar No. 535. While
the two copies are identical, they vary according to pages
and lines. It is important for those who desire to offer
amendments to know which copy the Clerk will read from.

The CHAIRMAN. The Chair will try to be as fair as pos-
sible to all Members. In reply to the inquiry made by the
gentleman from Pennsylvania [Mr. ELLENBOGEN] the Clerk
will proceed to read the Senate bill. Of course, the Chair
has no control over amendments which may be offered or
what situation might develop as a result of the adoption of
amendments. The Clerk will read from the Senate bill and
will proceed to do so.

Mr, O'MALLEY, Mr, Chairman, a parliamentary inquiry,

The CHAIRMAN. The gentleman will state it.

Mr. O'MALLEY. My understanding of the 5-minute rule
is that each section of the Senate bill now before us will be
read by the Clerk. As each section is read amendments will
be offered. Is it the purpose to submit an entirely new bill
after the reading of the first section, and may that be done
under the 5-minute rule?

The CHATRMAN. The Chair is unable to advise the gen-
tleman as to what will occur., The Chair has answered
certain parliamentary inquiries and has undertaken fo con-
vey as much information as possible. The Chair has stated
that in his opinion, after the reading of the first section, it
would be in order, if the gentlewoman from New Jersey de=
sires, to offer an amendment which would be in the nature
of a substitute for the entire bill, with an accompanying
notice to move to strike out if the amendment is adopted.

Mr. DOCKEWEILER. Mr, Chairman, a parliamentary in-
quiry.

The CHAIRMAN. The gentleman will state itf.

Mr. DOCKWEILER. The Chairman has just stated that
after commencement of the reading of the bill and after
the first section has been read, the gentlewoman from New
Jersey may offer an amendment to strike out the first sec-
tion of the bill. During the pendency of her amendment &
substitute may be offered for her amendment?

The CHAIRMAN. The gentleman’s understanding is
carrect.

Mr. DOCEWEILER. Will that substitute have to be acted
upon first before another substitute can be offered to the
amendment?

The CHAIRMAN. The substitute will have to be disposed
of before another substitute may be offered.

Mr. O'CONNOR of New York. Mr. Chairman, I do not
think the matter is cleared up. There will be two substi=
tutes pending,

The CHAIRMAN. One amendment in the nature of a
substitute for the Senate bill.

Mr. O'CONNOR of New York. ¥Yes.

'I‘Ize CHAIRMAN. The other a substitute for the amend-
men
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Mr. O'CONNOR of New York. What the Chair intended
to say, and probably did say, was that the substitute for
the amendment would have to be disposed of before another
substitute may be offered?

The CHAIRMAN. That is correct. The Chair is of the
impression that is what the Chair stated and, if the Chair
did not say so, he intended to say just that.

Mr. DOCKWEILER. Mr. Chairman, I have the floor.

The CHAIRMAN, It is within the discretion of the Chair
to recognize the gentleman. The Chair will continue to
recognize the gentleman from California.

Mr. DOCKWEILER. Mr, Chairman, I hope the Chair
will be considerate of me because it is common knowledge
in this House that I propose to offer a substitute. I have not
had a chance to make a 5-minute speech on the subject. I
have not been given the opporfunily. I do not know whether
that is the result of a general conspiracy or not.

The CHAIRMAN. The gentleman, I am sure, is not inti-
mating that the Chair has not been and will not be fair to
the gentleman from California?

The regular order was demanded.

Mr, DOCKWEILER. Mr, Chairman, a parliamentary in-
quiry.

The CHAIRMAN. The Chair may say that after this
parliamentary inquiry of the gentleman from California he
will recognize another Member to propound a parliamentary
inquiry. The gentleman from California [Mr. DOCKWEILER]
will state his parliamentary inquiry.

Mr. DOCKWEILER. As soon as the first substitute is dis-
posed of before the amendment to the section is considered
another substitute may be proposed?

The CHAIRMAN. After the first substitute to the amend-
ment offered by the gentlewoman from New Jersey is disposed
of adversely another substitute will be in order.

Mr. CASE of South Dakota. Mr. Chairman, a parliamen-
tary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. CASE of South Dakota. Would the substitute amend-
ment or any substitute amendment thereto be read under the
5-minute rule?

The CHATRMAN. Not unless the Committee so orders.

Mr. RAYBURN rose.

The CHAIRMAN. The Chair may state he welcomes these
parliamentary inquiries at this time, because they may have
a tendency to bring about a better understanding of the
probable procedure. The Chair is very pleased to have the
inquiries made. The Chair has no desire to curtail the pro-
pounding of parliamentary inquiries unless the Committee
acts otherwise, and the Chair is simply the agent of the
Committee.

The Chair recognizes the gentleman from Texas [Mr.
RAYBURN].

Mr. RAYBURN. Mr. Chairman, I realize it is within the
discretion of the Chair to recognize Members for parlia-
mentary inquiries on and on, but I was going to suggest it
might expedite the matter if we began the reading of the bill,
with the parliamentary inquiries being made when the par-
ticular situations may arise.

The CHAIRMAN. The Chair believes that would be the
more orderly procedure. However, the Chair does not feel
he should undertake to compel such a course under present
conditions.

Mr. CURLEY. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. CURLEY. Last night when I reserved the right to
object to the request of the gentlewoman from New Jersey
[Mrs. Norton] I asked whether an amendment I proposed to
introduce would be precluded from being offered, and the
Speaker’s answer was “no.” My inquiry now is whether my
amendment, which will be in the nature of a perfecting
amendment to the substitute the gentlewoman from New
Jersey intends to offer, will be in order before the adoption
of her amendment?
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The CHAIRMAN. The Chair will repeat what he has
already stated to the distinguished minority leader: That
there can be pending at one time one amendment to the
amendment in the nature of a substitute which the gentle-
woman from New Jersey may offer, a substitute to her
amendment, and one amendment to the substitute. The
gentleman may offer his amendment, but there can be only
one amendment to the amendment pending at one time.

Mr. WOOD. Mr. Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. WOOD. Mr. Chairman, I believe Roberts’ Rules of
Order, under which we are working, provides, and it is my
understanding—and I should like to know whether it is also
the understanding of the Chair—that when the gentlewoman
from New Jersey presents her amendment as a substitute in
the shape of an amendment, next in order will be an amend-
ment to that amendment, or a substitute. If an amendment
to her amendment is submitted, then is it not in order to
submit immediately a substitute amendment, and then, after
the submission of such substitute amendment, the next and
last thing in order is an amendment to the substitute?
Further, all these four propositions may be pending at the
same time. If an amendment is presented to the amend-
ment of the gentlewoman from New Jersey and is defeated,
then another amendment is in order, but no other amend-
ment is in order until such amendment is disposed of. If
the amendment to her amendment is disposed of, then an-
other amendment or a substitute is in order.

The CHAIRMAN. That is the Chair’s understanding of
the rule.

Mr. MARTIN of Colorado.
to ask the Chair a question.

The CHATRMAN. The Chair does not recognize the gen-
tleman for that purpose.

The Clerk will report the Senate bill.

The Clerk read as follows:

Be it enacted, etc., That this act may be cited as the Black-
Connery Fair Labor Standards Act of 1937.

PART I—LEGISLATIVE DECLARATION; DEFINITIONS; LABOR STANDARDS

Mr. Chairman, I should like

LEGISLATIVE DECLARATION

SectioN 1. (a) The employment of workers under substandard
labor conditions in occupations in interstate commerce, in the
production of goods for interstate commerce, or otherwise directly
affecting interstate commerce (1) causes interstate commerce and
the channels and instrumentalities of interstate commerce to be
used to spread and te among the workers of the several
States conditions detrimental to the physical and economic health,
efficiency, and well-being of such workers; (2) directly burdens
interstate commerce and the free flow of goods in interstate com-
merce; (3) constitutes an unfair method of competition in inter-
state commerce; (4) leads fo labor disputes directly burdening
and obstructing interstate commerce and the free flow of goods
in interstate commerce; and (5) directly interferes with the orderly
and fair marketing of goods in interstate commerce.

(b) The correction of such conditions directly affecting inter-
state commerce requires that the Congress exercise its legislative
power to regulate commerce among the several States by prohibit-
ing the shipment in interstate commerce of goods produced under
substandard labor conditions and by providing for the elimination
of substandard labor conditions in occupations in and directly
affecting interstate commerce.

Mr. LANHAM (interrupting the reading of the bill).
Chairman, may I submit a parliamentary inquiry?

The CHAIRMAN. The Chair would much prefer that any
parliamentary inquiry be submitted at the conclusion of the
reading of the section.

The Clerk concluded the reading of the section of the bill.

Mrs, NORTON. Mr. Chairman, I offer an amendment in
the nature of a substitute for the pending bill, which I send
to the desk, with notice that if it is agreed to, as the subse-
quent sections of the bill are read I will move to strike
them out.

The Clerk read as follows:

Mrs. NorToN moves to strike out all after the enacting clause
down to and including all of section 1 of Senate 2475, and insert
in lieu thereof the following as a substitute for the Senate bill:

m;‘;‘h.at this act may be cited as the Fair Labor Standards Act of

Mr.
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“PART I—LEGISLATIVE DECLARATION; DEFINITIONS; WAGE AND HOUR
DivisioN oF DEPARTMENT OF LABOR

“LEGISLATIVE DECLARATION

“Secrion 1. (a) The employment of workers under substandard
labor conditions in occupations in interstate commerce, in the pro-
duction of goods for Interstate commerce, or otherwise directly
affecting interstate commerce (1) causes interstate commerce and
the channels and instrumentalities of interstate commerce to be
used to spread and perpetuate among the workers of the several
States conditions detrimental to the physical and economic health,
efliciency, and well-being of such workers; (2) directly burdens in-
terstate commerce and the free flow of in interstate com-
merce; (3) constitutes an unfair method of competition in inter-
state commerce; (4) leads to labor disputes directly burdening and
obstructing interstate commerce and the free flow of goods in in-
terstate commerce; and (5) directly interferes with the orderly and
fair marketing of goods in Interstate commerce.

“(b) The correction of such conditions directly affecting infer-
state commerce requires that the Congress exercise its legislative
power to regulate commerce among the several States by prohibit-
ing the shipment in interstate commerce of produced under
substandard labor conditions and by providing for the elimination
of substandard labor conditions in occupations in and direcily
affecting interstate commerce.

“DEFINITIONS

“Spc. 2. (a) As used in this act unless the context otherwise

uires—

“(1) ‘Person’ includes an individual, partnership, association,
aorﬁorat}o‘;:z. business trust, reoelver%tmstee, trustee in bankruptcy,
or liqui or reorganizing agent.

"(g} 'Intelﬁ-‘&ate commerce’ means trade, commerce, transporta-
tion, transmission, or communication among the several States or
from any State to any place outside thereof.

“(3) ‘State’ means any State of the United States or the District
of Columbia or any Territory or possession of the United States.

“(4) ‘Administrator’ means the Administrator of the Wage and
Hour Division created by section 3 of this act.

“(5) ‘Occupation’ means an occupation, industry, trade, or busi-
ness, or branch thereof or class of work or craft therein in which
persons are y employed.

“(6) ‘Employer’ includes any person acting directly or indirectly
in the interest of an employer in relation to an employee but shall
not include the United States or any State or political subdivision
thereof, or any labor organization (other than when acting as an
employer), or anyone acting in the capacity of officer or agent of
such labor organization.

“(7) ‘Employee’ includes any individual employed or suffered or
permitted to work by an employer, but shall not include any person
employed in a bona fide executive, administrative, professional, or
local retailing capacity, or any person employed in the capacity of
outside salesman (as such terms are defined and delimited by
regulations of the Administrator) nor shall ‘employee’ include any

employed as a seaman; or any railroad employee subject to
the provisions of the Hours of Service Act (U. 8. C., title 45, ch. 3);
or any employee with respect to whom the Interstate Commerce
Commission has power to establish qualifications and maximum
hours of service pursuant to the provisions of section 204 of the
Motor Carrier Act, 1935 (U. 8. C., 1934 ed., title 49, ch. 8) : Provided,
however, That the wage provisions of this act shall apply to em-
ployees of such carriers by motor vehicle; or any air transport
employee subject to the provisions of title II of the Rallway Labor
Act, approved April 10, 1936; or any person employed in the taking
of fish, sea foods, or sponges; or any person employed in agriculture,
As used in this act, the term ‘agriculture’ includes farming in all
its branches and among other things includes the cultivation and
tillage of the soil, dairying, forestry, horticulture, market garden-
ing, and the cultivation and growing of fruits, vegetables, nuts,
nursery products, ferns, flowers, bulbs, livestock, bees, and poultry,
and further includes the definition contained in subdivision (g) of
section 15 of the Agricultural Marketing Act, approved June 15,
1929, as amended, or any other agricultural or horticultural com-
modity, and any practices performed by & farmer or on a farm as
an incident to such farming operations, including delivery to
market. Independent contractors and their employees engaged in
transporting farm products from farm to market are not persons
employed in agriculture.

“(8) ‘Oppressive wage' means a wage lower than the applicabls
minimum wage declared by order of the Administrator under the
provisions of section 4.

“(9) ‘Oppressive workweek’ means a workweek (or workday)
longer than the applicable maximum workweek declared by order of
the Administrator under the provisions of section 4.

“(10) *Oppressive child labor’' means a condition of employment
under which (A) any employee (as defined in this act to exclude
employees in agriculture) under the age of 16 years is employed by
an employer (other than a parent or a person standing in place of a
parent) in any occupation, or (B) any such employee between the
ages of 16 and 18 years is employed by an employer (other than a
parent or a person standing in place of a parent) in any occupation
which the Chief of the Children's Bureau in the Department of
Labor shall from time to time by order declare to be particularly
hazardous for the employment of such children or detrimental to
their health or well-being; but oppressive child labor shall not be
deemed to exist by virtue of the employment in any occupation of
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any person with respect to whom the employer shall have on file a
certificate issued and held pursuant to the regulation of the Chlef
of the Children's Bureau certifying that such person is above the
oppressive child-labor age. The Chief of the Children’s Bureau shall
provide by regulation or by order that the employment of employees
under the age of 16 years in any occupation shall not be deemed to
constitute oppressive child labor if and to the extent that the Chief
of the Children’s Bureau determines that such employment is con-
fined to periods which will not interfere with their schooling and to
conditions which will not interfere with their health and well-being.

*(11) ‘Substandard labor condition’ means a condition of em-
ployment under which (A) any employee is employed at an oppres-
glve wage; or (B) any employee is employed for an oppressive
workweek; or (C) oppressive child labor exists.

*(12) 'Fair labor standard’ means a condition of employment
under which (A) no employee is employed at an oppressive wage;
or (B) no employee is employed for an oppressive workweek; or
(C) no oppressive child labor exists.

“(13) ‘Labor standard order’ means an order of the Adminis-
trator under section 4, 6, or 8 of this act.

“(14) ‘Goods’ means goods (including ships and marine equip-
ment), wares, products, commodities, merchandise, or articles or
subjects of commerce of any character, or any part or ingredient
thereof, but shall not mean goods after their delivery into the
actual physical possession of the ultimate consumer thereof other
than a producer, manufacturer, or processor thereof.

*(15) ‘Unfair goods’ means goods in the production of which
employees have been employed in any occupation under any sub-
standard labor condition, or any goods produced in whole or in
part by convicts or prisoners except convicts or prisoners on parole
or on probation, or inmates of Federal penal or correctional institu-
tioni producing goods for the use of the United States Govern-
ment.

“(16) ‘Fair goods’ means goods in the production of which no
employees have been employed in any occupation under any sub-
standard labor condition.

“(17) ‘Produced’ means produced, manufactured, mined, han-
dled, or in any other manner worked on; and for the purposes of
this act an employee shall be deemed to have been engaged in the
production of goods if such employee was employed in producing,
manufacturing, mining, handling, transporting, or in any other
manner working on such goods, or in any process or occupation
necessary to the production thereof.

“(18) ‘SBale’ or ‘sell’ includes any sale, exchange, contract to
sell, consignment for sale, shipment for sale, or other disposition.

“(19) “To a substantial extent’ means not casually, sporadically,
or accidentally but as a settled or recurrent characteristic of the
matter or occupation described, or of a portion thereof, which need
not be a large or preponderant portion thereof.

*(20) The term employed in agriculture’ as used in this
act, insofar as it shall refer to fresh fruits or vegetables, shall in-
clude persons employed within the area of production engaged In
preparing, packing, or storing such fresh fruits or vegetables in
their raw or natural state.

“{(b) For the purposes of this act, proof that any employee was
employed under any substandard labor condition in any factory,
mill, workshop, mine, quarry, or other place of employment where
goods were produced, within 90 days prior to the removal of such
goods therefrom (but not earlier than 120 days after the enactment
of this act), shall be prima facie evidence that such goods were
produced by such employee employed under such substandard labor
condition.

“(c) All wage and hour regulations under the provisions of this
act shall apply to workers without regard to sex.

“ADMINISTRATIVE AGENCY

“Sgc. 8. (a) There is hereby created in the Department of Labor
a Wage and Hour Division which shall be under the direction of an
Administrator, to be known as the Administrator of the Wage and
Hour Division (hereinafter referred to as the Administrator). The
Administrator shall be appointed by the President, by and with
the advice and consent of the Senate, and shall receive a salary
of $10,000 a year. The Administrator is authorized to administer
all the provisions of this act except as otherwise specifically pro-
vided and his determinations and labor-standard orders shall not
be subject to review by any other person or agency in the executive
branch of the Government.

“(b) The Administrator and the Chief of the Children’s Bureau,
under plans developed with the consent and cooperation of the
State agencies charged with the administration of State labor
laws, may utilize the services of State and local agencies, officers,
and employees administering such laws and notwi any
other provisions of law may reimburse such State and local agen-
cies, officers, and employees for their services when performed for

such purposes.

“(c) The Administrator may, subject to the civil-service laws,
appoint such employees as he deems necessary to carry out the
functions and duties of the Administrator and shall fix their
salaries in accordance with the Classification Act of 1923, as
amended. The Administrator may establish and utilize such re-
gional, local, or other agencies, and utilize such voluntary and un-
compensated services, as may from time to time be needed. In all
litigation the Administrator shall be represented by the Attorney
General or by such attorney or attorneys as he may designate. In
the appointment, selection, classification, and promotion of officers
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and employees of the Administrator, no political test or gualifica-
tion shall be permitted or given consideration, but all such ap-
pointments and promotions shall be given and made on the basis
of merit and efficiency,

*“(d) The principal office of the Administrator shall be in the
District of Columbia but he may exercise any or all of his powers
in any other place.

“(e) The Administrator shall submit annually in January a
report to the Congress covering the work of the Administrator for
the preceding year and including such information, data, and
recommendations for further legislation in connection with the
matters covered by this act as he may find advisable.

“PART IT—ESTABLISHMENT OF FAIR LABOR STANDARDS
“MINIMUM-WAGE AND MAXIMUM-HOUR STANDARDS

“Sec. 4. (a) Whereas wages paid in interstate industries vary
greatly between industries and throughout the Nation, reaching
as low as 85 or less per week; and

“Whereas hours of labor in interstate industries also vary greatly
between industries and throughout the Nation, reaching as high
as 84 hours per week; and

“Whereas such wide variations create unfair competition for
employers who wish to pay decent wages and maintain decent
working hours; and

“Whereas the workers who receive the lowest wages and work
the longest hours have been and now are unable to obtain a living
wage or decent working hours by individual or collective bargain-
ing with their employers; and

“Whereas it is necessary for the development of American comn-
merce and the protection of American workers and their famillies
that substandard wages and hours be eliminated from interstate
industry and business; but

“Whereas it is impossible to achieve such results arbitrarily by an
abrupt change so drastic that it might do serious injury to Ameri~
can industry and American workers, and it is therefore necessary
to achieve such results cautiously, carefully, and without disturb-
ance and dislocation of business and industry: Now, therefore,

“It is declared to be the policy of this act to establish minimum-
wage and maximum-hour standards, at levels consistent with
health, efficiency, and general well-being of workers and the profit-
able operation of American business so far as and as rapidly as is
economically feasible, and without interfering with, impeding, or
diminishing in any way the right of employees to bargain collec-
tively in order to obtain a wage in excess of the applicable mini-
mum under this act or to obtain a shorter workday or workweek
than the applicable maximum under this act.

“(b) Having regard to such policy and upon a finding that a
substantial number of employees in any occupation are employed
at wages and hours inconsistent with the minimum standard of
living necessary for health, efficlency, and general well-being, the
Administrator shall appoint a wage and hour committee to con-
sider and recommend a minimum-wage rate for a maximum work-
day and workweek, or both, as the case may be, for employees in
such occupation which shall be as nearly adequate as is economi-
cally feasible to maintain such minimum standard of lving: Pro-
vided, however, That no such committees shall be appointed with
respect to occupations in which no employee receives less than
40 cents per hour or works more than 40 hours per week.

“(c) Such committee shall be composed of an equal number of
persons representing the employers and the employees in such
occupation, and of not more than three disinterested persons rep-
resenting the public, one of whom shall be designated as chairman.
Persons representing the employers and employees shall be selected
so far as practicable from nominations submitted by employers
and employees, or crganizations thereof, having due regard to the
geographic regions which may be concerned, in such occupation.
Two-thirds of the members of such wage and hour committee shall
constitute & quorum, and the recommendations of such committee
shall require a vote of not less than a majority of all its members.
Members of a wage and hour committee shall be entitled to reason-
able compensation to be fixed by the Administrator for each day
actually spent in the work of the committee in addition to their
reasonable and necessary traveling and other expenses and shall be
supplied with adequate stenographie, clerical, and other assistance.

“{d) The Administrator shall submit to such a committee
promptly upon its appointment such data as the Administrator
may have available on the matter referred to it, and shall cause
to be brought before the wage and hour committee any witnesses
whom the Administrator deems material. A wage and hour com-
mittee may summon other witnesses or call upon the Adminis-
trator to furnish additional information to aid in its deliberations.

“(e) In recommending a minimum wage a committee shall con-
sider among other relevant circumstances the following: (1) The
cost of living; (2) the wages paid by employers in the occupa-
tion to be covered by the order establishing such minimum wage
who voluntarily maintain reasonable minimum wage standards;
(3) the wages established in similar occupations through collec-
tive labor agreements negotiated between employers and em-
ployees by representatives of their own choosing; (4) local eco-
nomic conditions; (5) the relative cost of transporting goods from
points of production to consuming markets; (6) the reasonable
value of the services rendered; and (7) differences in unit costs
of manufacturing occasioned by varying local natural resources,
operating conditions, or other factors entering into the cost of

uction.

“(f) In recommending a maximum workday and a maximum
workweek, a committee shall consider among other relevant cir-
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cumstances the following: (1) The hours of employment observed
by employers in the occupation to be covered by the order estab-
lishing such maximum workday and workweek, who voluntarily
maintain a reasonable maximum workday and workweek; (2) the
hours of employment established in similar occupations through
collective labor agreements negotiated between employers and
employees by representatives of their own choosing; and (3) the
number of persons seeking employment in the occupation to be
subject to the order establishing such maximum workday and
workweek,

“(g) A committee’s jurisdiction to recommend labor standards
shall not include the power to recommend minimum wages In
excess of 40 cents per hour or a maximum workweek of less than
40 hours, but higher minimum wages and a shorter maximum
workweek fixed by collective bargaining or otherwise shall be
encouraged; it being the objective of this act to raise the existing
wages in the lower wage groups so as to attain as rapidly as prac-
ticable a minimum wage of 40 cents per hour without curtailing
opportunities for employment and without disturbance and dislo-
cation of business and industry, and a maximum workweek of 40
hours without curtailing earning power and without reducing
production.

“(h) Unless the Administrator finds that the standards recom-
mended by a wage and hour committee have been made without
due consideration of the factors enumerated in this section he shall
set down for public hearing pursuant to section 10 a proposed
order containing such standards together with such regulations
and conditions as he may deem necessary and incidental thereto
pursuant to sections 6 and 9. If after such hearing the Adminis-
trator finds that the proposed standards, so far as is economically
feasible, are at levels consistent with the health, efficiency, and
general well-being of workers, he shall so declare, and shall issue
a labor-standard order applying such standards, regulations, and
conditions to the occupation involved pursuant to the procedure
hereinafter provided.

“(1) If the recommendations of a committee are not submitted
in such time as the Administrator may prescribe as reasonable, the
Administrator may appoint a new committee, If the Adminis-
trator before or after hearing rejects the recommendations of a
wage and hour committee, either in whole or in part, he shall
resubmit the matter to the same committee or to a new committee,
whichever he deems proper.

“(}) The provisions of this act with respect to maximum work-
days or maximum workweeks shall not apply to employees engaged
in processing or packing perishable agricultural products during
the harvesting season; or to any person employed in connection
with the ginning, compressing, and storing of cotton or with the
processing of cottonseed; the canning or other packing or packaging
of fish, sea foods, sponges or picking, canning, or processing of
frults, or vegetables, or the processing of beets, cane, and maple
into sugar and sirup, when the services of such person are of a
seasonal nature; or to employees employed in a plant located in
dairy production areas in which milk, cream, or butterfat are
received, processed, shipped, or manufactured if operated by a
cooperative association as defined in section 15, as amended, or the
Agricultural Marketing Act.

“COLLECTIVE-BARGAINING AGREEMENTS FROTECTED

“Sec. 5. (a) Nothing in this act or in any regulation or order
thereunder shall be construed to interfere with, impede, or di-
minish in any way the right of employees to bargain collectively
or otherwise to engage in any concerted activity allowed by law in
order to obtain a wage In excess of the applicable minimum under
this act or to obtain a shorter workweek than the maximum work-
week under this act or otherwise to obtain benefits or advantages
for employees not required by this act, and a minimum wage so
sought or obtalned shall not be construed or deemed to be illegal
or unfair because it is in excess of the minimum wage under this
act, and a maximum workweek so sought or obtained shall not
be construed or deemed to be illegal or unfair because it is shorter
than the maximum workweek under this act.

“(b) A labor-standard order establishing minimum wages or a
maximum workweek for any occupation shall be made only if the
Administrator finds that collective-bargaining agreements in re-
spect to such minimum wages or maximum hours do not cover a
substantial portion of the employees in such occupation, or that
existing facilities for collective bargaining in such occupation are
inadequate or ineffective to accomplish the purposes of this act.

“(c) A labor-standard order covering any occupation shall not
establish for any locality in which such occupation is carried on a
minimum wage which is lower or a maximum workweek which is
longer than the minimum wage or maximum workweek prevailing
for like work done under substantially like conditions in such
cccupation in such locality, unless the minimum wage established
by such order is the highest wage or the maximum workweek is the
shortest workweek that the Administrator is authorized to estab-
lish under this act.

“(d) The minimum wages and maximum workweek established
by collective-bargaining agreements in any occupation shall be
prima facie evidence of the appropriate minimum wage and maxi-
mum workweek to be established by the Administrator for like
work done under substantially like conditions.

“EXEMPTIONS FROM LABOR STANDARDS WITH RESPECT TO WAGES AND
HOURS

“Sec. 6. () Unless an applicable order of the Administrator under
this act shall otherwise provide, the maintenance among employees
of an oppressive workweek shall not be deemed to constitute a sub-
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standard labor condition if the employees so employed receive addi-
tional compensation for such overtime employment at the rate
of one and one-half times the regular hourly wage rate at which
such employees are employed. But the Administrator shall have
power to make an order determining that such overtime employ-
ment in any occupation shall constitute a substandard labor con-
ditlon if and to the extent the Administrator finds necessary or
appropriate to prevent the circumvention of this act. Any such
order may contain such terms and conditions relating to overtime
employment, including the wage rates to be pald therefor and the
maximum number of hours of employment in each day and the
maximum number of days per week, as the Administrator shall
consider necessary or appropriate in the occupation affected.

“(b) The Administrator shall provide by regulation or by order
that the employment of employees in any occupation at a wage
lower or for a workweek longer than the appropriate fair labor
standard otherwise applicable to such occupation shall not be
deemed to constitute a substandard labor condition if the Adminis-
trator finds that the special character or terms of the employment
or the limited qualifications of the employees makes such employ-
ment justifiable and not inconsistent with the accomplishment of
the purposes of such one or more provisions of this act. Such
regulations or orders may provide for (1) the employment of learn-
ers, and of apprentices under special certificates as issued pursuant
to regula.tluns of the Department of Labor, at such wages lower
than the applicable minimum wage and subject to such limitations
as to time, number, proportion, and length of service as the Ad-
ministrator shall prescribe; (2) the employment of persons whose
earning capacity is impaired by age or physical or mental deficiency
or injury, under special certificates to be issued by the Adminis-
trator, at such wages lower than the applicable wage and for such
period as shall be fixed in such certificates; (3) deductions for
board, lodging, and other facilities furnished by the employer if
the nature of the work is such that the employer is obliged to
furnish and the employee to accept such facilities; (4) overtime
employment in periods of seasonal or peak activity or in mainte-
nance, repair, or other emergency work and the wage rates to be
paid for such overtime employment not exceeding the rate of time
and one-half; and (5) suitable treatment of other cases or classes
of cases which, because of the nature and character of the employ-
ment, justify special treatment.

“ParT III—UNFAIR Goobs BARRED FrOM INTERSTATE COMMERCE AND
INTERSTATE COMMERCE PROTECTED FrROM THE EFFECT OF SUBSTAND-
ARD Laror CONDITIONS

“PROHIBITED SHIPMENTS AND EMPLOYMENT CONDITIONS IN INTERSTATE

COMMERCE AND PRODUCTION FOR INTERSTATE COMMERCE

“Sgc. 7. It shall be unlawful for any person, directly or indi-

rectly—

“(1) to rt or cause to be in interstate com-
merce, or to aid or assist in transporting, or obtaining
tion in interstate commerce for, or to ship or deliver or sell in
interstate commerce, or to ship or deliver or sell with knowledge
that shipment or delivery or sale thereof in interstate commerce is
intended, any unfair goods; or

*(2) To employ under any substandard labor conditions any em-
ployee engaged in interstate commerce or in the production of
goods intended for transportation or sale in violation of clause (1)
of this section.

“PROTECTION OF INTERSTATE COMMERCE FROM EFFECT OF SUBSTANDARD
LABOR CONDITIONS

“Sec. 8. (a) Whenever the Administrator shall determine that
any substandard labor condition exists in the production of goods
in one SBtate and that such goods compete to a substandard extent
in that State with other goods produced In another State and sold
or transported in interstate commerce, in the production of which
such substandard labor condition does not exist, the Administrator
ghall make an order requiring the elimination of such substandard
labor condition and the maintenance of the appropriate fair labor
standard in the production of goods which so compete.

“(b) It shall be unlawful for any person, directly or indirectly, to
employ any employee in violation of any term or provision of an
order of the Administrator made under this section.

“(c) The United States Tarif Commission upon request of the
President or upon resolution of either or both Houses of
or if imports are substantial and increasing in ratio to domestic
production and if in the judgment of the Commission there is
good and sufficlent reason therefor, then, upon its own motion or
upon the request of the Administrator or upon appucation of any
interested party, shall investigate the differences in the costs of
production of any domestic article and of any like or similar for-
eign article resulting from the operation of this act, and shall rec-
ommend to the President such an increase (within the limits of
section 336 of the Tariff Act of 1830) In the duty upon imports of
the said forelgn article, or such a limitation in the total quantity
permitted entry, or entry without increase in duty, as lt. may find
necessary to the said differences in cost and to maintain
the standards established pursuant to this act. In the case of an
article on the free list in the Tariff Act of 1930, it shall recom-
mend, if required for the purposes of this section, & limitation on
the total quantity permitted entry. The President shall by proc-
lamation approve and cause to be put into effect the recommen-
dations of the Commission if, in his judgment, they are warranted
by the fact.s ascertained In the Commission’s investigation.

“{d) mvmmoftlﬂemmudthemmdlﬂo.
appucable with respect to investigations, reports, and proclama-
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tions under section 236 of the said tarlff act, shall, insofar as they
are not inconsistent with this section, be applicable with respect
to investigations under this section. Nothing in this section shall
be construed as permitting action in violation of any international
obligation of the United States. In recommending any limitation
of the quantity permitted entry, or entry without an increase in
duty, the Commission, if it finds it necessary to enforce such
limitations or to carry out any of the provisions of this section,
shall recommend that the foreign article concerned be forbidden
entry except under license from the Secretary of the Treasury and
that the quantity permitted entry, or entry without an increase
in duty, shall be allocated among the different supplying countries
on the basis of the proportion of imports from each country in a
previous representative period. Any proclamation under this sec-
tion may be or terminated by the President whenever he
approves findings submit‘bed to him by the Commission that con-
ditions require the modification recommended by the Commission
to carry out the purposes of this section, or that the conditions
requiring the proclamation no longer exist.
“Pagt IV—GENERAL ADMINISTRATIVE PROVISIONS
“LABOR-STANDARD ORDERS

“Sec. 9. A labor-standard order—
set‘:‘ttll) ;.[t)m.‘ll be made only after a hearing held pursuant to

on 1u;

“(2) shall take effect upon the publication thereof in the Federal
R.eglerster or at such date thereafter as may be provided in the
order,

“(3) shall define the occupation or occupations, the territorial
limits within which such order shall operate, and the class, craft,
or industrial unit or units to which such order relates;

“(4) subject to the provisions of this act, may classify employers,
employees, and employments within the occupation to which such
order relates according to localities, the population of the com-
munities in which such employment occurs, the number of em-
ployees employed, the nature and volume of the goods produced,
and such other differentiating circumstances as the Administrator
finds necessary or appropriate to accomplish the purposes of such
order, and may make appropriate provision for different classes of
employers, employees, or employment; but it shall be the policy
of the Administrator to avoid the adoption of any classification
which effects an unreasonable discrimination against any person or
locality or which adversely affects prevailing minimum wage or
maximum work week standards and to avoid unnecessary or exces-
sive classifications and to exercise his powers of classification only
to the extent necessary or appropriate to accomplish the essential
purposes of the act;

“(56) in case of an order relating to wages, may contaln such
terms and conditions as the Administrator may consider necessary
or appropriate to prevent the established minimum wage becoming
the maximum wage; but it shall be the policy of the Administrator
to establish such minimum-wage standards as will affect only those
employees in need of legislative protection without interfering with
the voluntary establishment of appropriate differentials and higher
standards for other employees in the occupation to which such
standards relate;

“(6) shall contain such terms and conditions (including the re-
striction or prohibition of industrial home work or of such other
acts or practices) as the Administrator finds necessary to carry
out the purposes of such order, to prevent the circumvention or
evasion thereof, or to safeguard the fair labor standards therein
established;

“(7) may modify, extend, or rescind at any time, in the light of
the circumstances then prevailing, a labor-standard order previ-
ously made: Provided, That at least 90 days' notice from the date
of the order must be given before any change is made effective if it
increases wages or reduces hours.

: “HEARINGS

“Spc. 10. A labor-standard order shall be made, modified, ex-
tended, or rescinded only after a hearing held pursuant to this sec-
tion. Such hearing shall be held at such time and place as the
Administrator shall prescribe, on the Administrator’s own motion
or on the complaint of any labor organization or any person having
2 bona-fide interest (as defined by the Administrator), filed in ac-
cordance with such regulations as the Administrator shall prescribe,
and showing reasonable cause why such hearing should be held.
Buch hearing shall be public and may be held before the Adminis-
trator, or any officer or employee of the Wage and Hour Division
designated by him. Appropriate records of such hearing shall be
kept. The Administrator shall not be bound by any technical
rules of evidence or procedure.

“INVESTIGATIONS; TESTIMONY

“Sec. 11. (a) The Administrator in his discretion may investigate
and gather data regarding the wages, hours, and other conditions
and practices of employment in any occupation subject to this act,
and may inspect such places and such records (and make such
transcripts thereof) and investigate such facts, conditions, prac-
tices, or matters as he may deem necessary or appropriate to de-
termine whether any person has violated or is about to violate
eny provision of this act or any labor-standard order, or to aid in
the enforcement of the provisions of this act, in prescribing regu-
lations thereunder, or in obtaining information to sevve as a basis
for recommending further legislation concerning the matters to
which this act relates.
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“(b) For the purpose of any investigation or any other proceed-
ing under this act, & wage and hour committee, the Administrator,
or any officer or employee of the Wage and Hour Division desig-
nated by him, is empowered to administer oaths and afiirmations,
subpena witnesses, compel their attendance, take evidence, and re-
quire the production of any books, papers, correspondence, or other
records of any employer deemed relevant or material to the in-
quiry. Witnesses appearing before the Administrator or any officer
or employee designated by him, in obedience to subpenas of the
Administrator, shall be entitled to such fees and mileage as ths
Administrator may by rules and regulations prescribe.

“(e) In case of contumacy by, or refusal to obey a subpena issued
to, any person, the Administrator, or the wage and hour committee,
as the case may be, may Invoke the aid of any court of the Unifed
States in the jurisdiction of which such investigation or proceeding
is carried on, or where such person resides or carries on business,
in requiring the attendance and testimony of witnesses and the
production of books, papers, correspondence, and other records.
Such court may issue an order requiring such person to appear
Lefore the wage and hour committee, or before the Administrator
or officer or employee designated by him, as the case may be, and
to produce records, if so ordered, or to give testimony touching
the nuatter under investigation or in question; and any failure to
obey such order of the court may be punished by such court as a
contempt thereof. All process in any such case may be served
in the judicial distriet whereof such person is an inhabitant or
wherever he may be found.

“(d) No person shall be excused from attending and testifying
or from producing books, papers, correspondence, or other records
and documents on the ground that the testimony or evidence,
documentary or otherwise, required of him may tend to incriminate
him or subject him to a penalty or forfeiture, but no individual
shall be prosecuted or subject to any penalty or forfeiture for or
on account of any transaction, matter, or thing concerning which
he is compelled to testify or produce evidence, documentary or
otherwise, after having claimed his privilege against self-incrimina-
tion, except that such individual so testifying shall not be exempt
from prosecution and punishment for perjury committed in so

testifying.
“ENFORCEMENT

“Sec. 12. Whenever it shall appear to the Administrator that any
person is engaged or about to engage in any act or practice which
constitutes or will constitute a violation of any provision of this
act, or of any provision of any labor-standard order, he may in his
discretion bring an action in the proper district court of the
United States to enjoin such act of practice and to enforce com-
pliance with this act or with such labor-standard order, and upon
a proper showing a permanent or temporary injunction or decree
or restraining order shall be granted without bond. The Adminis-
trator may transmit such evidence as may be avallable concerning
such acts or practices to the Attorney General, who, in his discre-
td;:;. a:;ay institute the appropriate criminal proceedings under

“RECORDS; LABELS

“Sec. 13. (a) Every employer subject to any provision of this act
or of a labor-standard order shall make, keep, and preserve such
records of the persons employed by him; and the wages, hours, and
other conditions and practices of employment maintained by him
and shall preserve such records for such periods of time, and shall
make such reports therefrom to the Administrator as the Admin-
istrator shall prescribe by regulation or order as necessary or
appropriate for the enforcement of the provisions of this act or
the regulations or orders thereunder. Every employer subject to
& labor-standard order shall keep & copy of such order posted in a
conspicuous place in every room in which employees in any occu-
pation subject to such order are employed, and a schedule of hours
of employment on a form published by the Administrator shall
contain the maximum number of hours each employee is to be
employed during each day of the week with the total hours per
week, the hours of commencing and stopping work, and the
beginning and end of periods allotted for meals. If more than one
schedule of hours is in operation at a particular place of employ-
ment, the posted schedule shall contain the names of the employees
working on the different shifts and shall indicate the hours re-
quired for each employee or group of employees. The presence of
any employee at the place of employment at any other hours than
those stated in the schedule applying to him shall be deemed
prima facie evidence of violation of such order, unless such em-
ployee is receiving the overtime rate provided In section 8 (b).
Employers shall be furnished copies of such orders and forms upon
request without charge.

“(b) No person other than the producer shall be prosecuted for
the transportation, shipment, delivery, or sale of unfair goods who
bas secured a representation in writing from the person by whom
the goods tra , shipped, or delivered were produced, resi-
dent in the United States, to the effect that such goods were not
produced in violation of any provision of this act. If such repre-
sentation contains any false statement of a material fact, the per-
son furnishing the same shall be amenable to prosecution and to
the penalties provided for the viclation of the provisions of this act.
“POWERS OF THE SECEETARY OF LABOR AND OF THE CHILDREN'S BUREAU

“Sec. 14. (a) So far as practicable, the Administrator shall utilize
the Department of Labor for all the investigations and inspections
necessary under section 11 (a). The Secretary of Labor shall have
the powers enumerated therein in the conduct of such investi-
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gations and inspections and shall report the results thereof to the
Administrator.

“(b) The Administrator shall utilize the Chief of the Children's
Bureau in the Department of Labor, or any of his authorized rep-
resentatives, for all investigations and inspections under section 11
with respect to the employment of minors and to bring all actions
under section 12 to enjoin any act or practice which is unlawful
by reason of the existence of oppressive child labor.

“REGULATIONS; ORDERS

“Sec, 16. The Administrator shall have authority from time to
time to make, issue, amend, and rescind such regulations and such
orders as he may deem necessary or appropriate to carry out the
provisions of this act, including but not limited to regulations
cdefining technical and trade terms used in this act. Among other
things, the Administrator shall have authority, for the purposes of
this act, to provide for the form and manner in which complaints
may be filed and proceedings instituted for the establishment of
fair labor standards; to prescribe the procedure to be followed at
any hearing or other proceeding before the Administrator or any
officer or employee designated by him, or wage and hour com-
mittee appointed by him. For the purpose of his regulations and
orders, the Administrator may classify persons and matters within
his jurisdiction and prescribe different requirements for different
classes of persons or matters. The regulations and orders of the
Administrator shall take effect upon the publication thereof in the
Federal Register or at such later date as the Administrator shall
direct. No provision of this act imposing any llability or disability
shall apply to any act done or omitted in good faith in conformity
with any regulation or order of the Administrator, notwithstand=-
ing that such regulation or order may, after such act or omission,
be amended or rescinded or be determined by judicial or other
authority to be invalid for any reason.

“VALIDITY OF CONTRACTS

“Sec. 16. (a) Any provision of any contract, agreement, or under-
standing made in violation of any provision of this act or of
a regulation or order thereunder shall be null and vold.

“(b) Any contract, agreement, understanding, condition, stipu-
lation, or provision binding any person to waive compliance with
any provision of this act or with any regulation or order there-
under shall be null and void.

“REPARATION; RELEASE OF GOODS

“Sec. 17. (a) If any employee is paid by his employer a wage
lewer than the applicable minimum wage required to be paid by
any provision of this act or of a labor-standard order, or re-
quired to be paid to make it lawful under this act for goods in
the production of which such employee was employed to be
shipped in interstate commerce or to compete with goods shipped
in interstate commerce, such employee shall be entitled to receive
as reparation from his employer the full amount of such mini-
mum wage less the amount actually paid to him by the employer.
If any employee is employed for more hours per week or per
day than the maximum workweek or workday required to be
maintained by any provision of this act or of a labor-standard
order, he shall be entitled to receive as reparation from his em-
ployer additional compensation for the time that he was em-
ployed in excess of such maximum workweek or workday at the
rate of one and one-half times the agreed wage at which he was
employed or the minimum wage, if any, for such time established
by this act or by an applicable labor-standard order, whichever
i5 higher, less the amount actually paid to him for such time
by the employer.

“(b) Any employee entitled to reparation under this section may
recover such reparation in a civil action together with costs and
such reasonable attorney's fees as may be allowed by the court.
Any such claim for reparation shall not be the subject of any
voluntary assignment, except to the Administrator as herein pro-
vided. At the request or with the consent of any employee en-
titled to such reparation, the Administrator or an authorized re-
gional representative of the Administrator, may take an assign-
ment of any claim of such employee under this section in trust
for the assigning employee and may bring any legal action neces-
sary to collect such claim, and the employer shall be required
to pay costs and such reasonable attorney’s fees as may be al-
lowed by the court. Employees entitled to reparations from the
same employer may bring a joint action to recover such repara-
tions or, if separate actions are brought, such employees or the
gmplog’.er shall have the right to have such actions consolidated
or tr

“(e) The Administrator shall, by order, exempt any goods from
the operation of any provision of this act prohibiting the sale or
transportation of such goods in interstate commerce if the Admin-
istrator finds that every person having a substantial proprietary
interest (as defined by the Administrator) in such goods had no
reason to believe that any substandard labor condition existed in
the production of such goods or that such exemption is
to prevent undue hardship or economic waste and is not detrimen-
tal to the public interest. Any order of the Administrator under
this subsection shall contain such terms and conditions as the
Administrator considers necessary or appropriate in order to
safeguard the enforcement and prevent the circumvention of this
fact. In the case of goods produced under any substandard labor
condition relating to wages or hours of employment maintained by
any employer having a substantial proprietary interest (as defined
by the Administrator) in such goods, no such order shall be
granted unless it is established to the satisfaction of the Admin=-
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istrator that adequate provision has been made for the payment, to
every employee employed by him in the production of such goods
under any such substandard labor condition, of the reparation to
which such employee is entitled under this section on account of
such employment.
“RELATION TO OTHER LAWS

“Sec. 18. No provision of this act or of any regulation or order
thereunder shall justify noncompliance with any Federal or State
law or municipal ordinance establishing a minimum wage higher
than a minimum wage established under this act or a maximum
workweek lower than a maximum workweek established under this
act, or otherwise regulating the conditions of employment in any
occupation and not in conflict with a provision of this act or a
regulation or order thereunder.

“COMMON CARRIERS NOT LIABLE

“Src. 19. No provision of this act shall impose any liability or
penalty upon any common carrier for the transportation in inter-
state commerce in the regular course of its business of any goods
not produced by such common carrier, and no provision of this
act ehall excuse any common carrier from its obligations to accept
any goods for transportation.

“COURT REVIEW OF ORDERS

“Sec. 20. (a) Any person aggrieved by an order of the Admin-
istrator under this act may obtain a review of such order in the
circuit court of appeals of the United States for any circult
wherein such person resides or has his principal place of business,
or in the United States Court of Appeals for the District of Co-
lumbia by filing in such court, within 60 days after the entry
of such order, a written petition praying that the order of the
Administrator be modified or set aside in whole or in part. A copy
of such petition shall forthwith be served upon the Administrator,
and thereupon the Administrator shall certify and file in the court
a transcript of the record upon which the order complained of
was entered. Upon the flling of such transcript such court shall
have exclusive jurisdiction to affirm, modify, or set aside such order
in whole or in part. The review by the court shall be limited to
questions of law, and findings of fact by the Administrator when
supported by evidence shall be conclusive unless it shall appear
that the findings of the Administrator are arbitrary or capricious.
No objection to the order of the Administrator shall be consid-
ered by the court unless such objection shall have been urged be-
fore the Administrator or unless there were reasonable grounds
for failure so to do, If application is made to the court for leave
to adduce additional evidence, and it is ehown to the satisfaction
of the court that such additional evidence may materially affect
the result of the proceeding and that there were reasonable
grounds for failure to adduce such evidence in the proceeding be-
fore the Administrator, the court may order such additional evi-
dence to be taken before the Administrator and to be adduced
upon the hearing in such manner and upon such terms and con-
ditions as to the court may seem proper. The Administrator may
modify his findings as to the facts by reason of the additional evi-
dence so taken, and he shall file with the court such modified or
new findings, which if supported by evidence shall be conclusive,
and his recommendation, if any, for the modifications or setting
aside of the original order. The judgment and decree of the court
shall be final, subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in sec-
tions 239 and 240 of the Judicial Code, as amended (U, 8. C., title
28, secs. 346 and 347).

“(b) The commencement of proceedings under subsection (a)
shall not, unless specifically ordered by the court, operate as a
stay of the Administrator’s order. The court shall not grant any
stay of a labor-standard order relating to wages or hours unless the
person complaining of such order shall file in court an undertaking
with a surety or sureties satisfactory to the court for the payment
to the employees subject to the order of the reparation to which
they would be entitled under section 17 in the event that the order
should be upheld.

“JURISDICTION OF OFFENSES AND SUITS

“Sgc. 21, The district courts of the United States shall have juris-
diction of violations of this act or the regulations or orders there-
under, and, concurrently with State and Territerial courts, of all
suits in equity and actions at law brought to enforce any liability
or duty created by, or to enjoin any viclation of, this act or the
regulations or orders thereunder. Any criminal proceeding may be
brought in the district wherein any act or transaction constituting
the viclation or an element thereof occurred. Any suif or action
to enforce any liability or duty created by, or to enjoin any viola-
tion of, this act, or regulations or orders thereunder, may be
brought in any such district or in the district wherein the defend-
ant is an inhabitant or transacts business, and process in such
cases may be served in any district in which the defendant is an
inhabitant or transacts business or wherever the defendant may
be found. Judgments and decrees so rendered shall be subject to
review as provided in sections 128 and 240 of the Judicial Code, as
amended (U. 8. C., title 28, secs. 225 and 347), and section 7, as
amended, of the act entitled “An act to establish a Court of
Appeals for the District of Columbia,” approved February 9, 1803
(D. C. Code, title 18, sec. 26). No costs shall be assessed against
the Administrator in any proceeding under this act brought by or
against the Administrator in any court.
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“PENALTIES

“Sec. 22, (a) Any person who willfully performs or aids or abets
in the performance of any act declared to be unlawful by any pro-
vision of this act or who willfully fails or omits to perform any
act, duty, or obligation required by this act to be performed by
him shall be guilty of a misdemeanor and, upon conviction, shall
be fined not more than $500 or imprisoned for not more than 6

unlawful, each employee so employed in violation of such provision
shall constitute a separate offense. No person shall be imprisoned
under this subsection except for an offense committed after the
conviction of such person for a prior violation of this subsection.

“(b) Any person who willfully makes any statement or entry in
any application, report, or record filed or kept pursuant to the pro-
visions of this act or any regulation or order thereunder, knowing
such statement or entry to be false in any material respect shall
be guilty of a misdemeanor and, upon conviction, shall be fined
nt:it;mﬂ:l more than $500 or imprisoned for not more than 6 montihs,
or A

“(c) Any employer who willfully discharges or in any other man-
ner discriminates against any employee because such employee has
filed any complaint or instituted or caused to be instituted any
investigation or proceeding under or related to this act, or has
testified or is about to testify in any such investigation or pro-
ceeding, or has served or is about to serve on an advisory com-
mittee, or because such employer believes that such employee
has done or may do any of said acts, shall be guilty of a misde-
meanor, and, upon conviction, shall be fined not more than $1,000
or imprisoned for not more than 1 year, or both.

“(d) Any person who, without just cause, shall fail or refuse to
attend and testify or to answer any lawful inquiry or to produce
books, papers, correspondence, or other records, if in his or its
power 80 to do, in obedience to a subpensa issued pursuant to this
act, shall be guilty of a misdemeanor and upon conviction shall be
subject to a fine of not more than $500 or to imprisonment for
not more than 6 months, or both.

*(e) No producer, manufacturer, or dealer shall ship or deliver
for shipment in interstate commerce any goods produced in an
establishment situated in the United States in or about which
within 80 days prior to the removal of such goods therefrom
any oppressive child labor has been employed: Provided, That a
prosecution and conviction of a defendant for the shipment or
delivery for shipment of any goods under the conditions herein
prohibited shall be a bar to any further prosecution against the
same defendant for shipments or deliveries for shipment of any
such goods before the beginning of said prosecution.

“SEPARABILITY

“SEc. 23. If any provision of this act or of any regulation or order
thereunder or the application of such provision to any person or
circumstances shall be held invalid, the remainder of the act and
the application of such provision of this act or of such regulation
or order to persons or circumstances other than those as to which
it is held invalid shall not be affected thereby. Without limiting
the generality of the foregoing, if any provision of this act or any
regulation or order thereunder shall be held invalid insofar as it
gives any effect to any substandard labor condition or requires the
maintenance of any fair labor standard on the part of any per-
son or in any circumstances, the application of such provision of
this act or of such regulation or order shall not be affected thereby
insofar as it gives any effect to any other substandard labor condi-
tion or requires the maintenance of any other fair labor standard
on the part of the same person or in the same circumstances, or
insofar as it gives any effect to the same substandard labor condi-
tions or requires the maintenance of the same fair labor standard
on the part of any other person or in any other circumstances.

“EFFECTIVE DATE OF ACT

“Sec. 24. This act shall take effect immediately, except that no
provision requiring the maintenance of any fair labor standard or
giving any effect to any substandard labor condition shall take
effect until the one hundred and twentieth day after the enact-
ment of this act, and no labor-standard order shall be effective
prior to that day.”

Mr. RAMSPECK (interrupting the reading of the amend-
ment). Mr. Chairman, I ask unanimous consent that the
reading of the substitute may be dispensed with.

Mr. SNELL. I object, Mr. Chairman.

The CHAIRMAN. The Clerk will resume the reading of
the amendment.

The Clerk resumed the reading of the amendment.

Mr. FULLER (interrupting the reading of the amend-
ment). Mr. Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. FULLER. Mr. Chairman, at times we are unable to
follow the reading of the bill and some of us would like 10
know whether or not what the Clerk is now reading is the
committee print of a bill known as H. R. , introduced
by Mr. ?
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The CHAIRMAN. Of course, the Chair has no official
knowledge of what is in the amendment, but it is the under-
standing of the Chair that is the amendment being read.

Mr. FULLER, And it is offered as a substitute?

The CHAIRMAN. It is offered as an amendment in the
nature of a substitute.

The Clerk resumed the reading of the amendment.

The CHAIRMAN. For what purpose does the gentleman
from Pennsylvania rise? The Chair may state that the
Chair will not recognize any gentleman during the reading
of the amendment for a parliamentary inquiry.

Mr. ELLENBOGEN. Mr. Chairman, I want to submit a
unanimous-consent request.

The CHAIRMAN. The Chair will adopt a similar pro-
cedure with respect to unanimous-consent requests until the
amendment is read.

The Clerk resumed and concluded the reading of the
emendment,

Mr, SNELL. Mr. Chairman, I submit a point of order.

The CHATRMAN. The gentleman will state his point of
order,

Mr. SNELL. Mr. Chairman, I make the point of order
that the amendment just read at the Clerk’s desk is not
germane to the original Senate bill (S. 2475), and I direct
my remarks particularly to the lines at the top of page 2
of the Senate bill which states that the object of this bill
is to set up a Labor Standards Board.

This was the primary object of the Senate bill.

The bill as presented in the form of a substitute by the
chairman of the Labor Committee states in the same relative
position in the bill that this is a bill to set up a wage and
hour division of the Department of Labor.

I make the point of order that this is not a germane
amendment for the reason it changes the purport and main
object of the original bill.

I want to read for the benefit of the House paragraph 7
of rule XVI, which is that—

No motion or proposition on a subject different from that

under consideration shall be admitted under color of amend-
ment.

This is the rule which is generally mentioned as requiring
amendments to be germane to a bill or to the particular part
of the bill to which the amendment is offered.

The bill we have under consideration sets up a separate,
independent board to perform certain duties and, the duties
are prescribed in the bill. The amendment offered as a
substitute provides for the setting up of a bureau under one
of the executive Departments with an administrative head,
and the head of this bureau can prescribe duties for various
committees throughout the country. The whole general
proposition and set-up is entirely changed from that sef
forth in the original bill.

There are a great many decisions that have been made
along this line. I am not going to take the time of the
Committee to call the attention of the Chair to all of these
various decisions. I would like to call attention to one
made by Chairman Fitzgerald holding out of order, as not
germane, a proposition to amend a bill providing that funds
resulting from the sale of coal, phosphate, oil, and so forth,
lands should be paid into the reclamation fund and disposed
of in a certain way, should be used to constitute a national
good-roads fund. An amendment was offered to use these
funds for a national good roads fund, and in his decision
Chairman Fitzgerald, after he had read the rule I referred to
a moment ago, said:

When, therefore, it is objected that the proposed amendment is
not in order because it Is not germane, the meaning of the objec-
tion is simply that if the proposed amendment is a motion or a
proposition of a subject different from that under consideration.

And so forth. Now, no man can contend that to a propo-
sition setting up of an independent agency of the Govern-
ment you can add an amendment creating a bureau under
an executive Department and not be talking about an entirely
different proposition.
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I want also to refer to a decision that was made by Chair-
man Tilson several years ago when I happened to argue the
point of order at that time.

There was a provision providing for the issuance to sol-
diers, upon the payment of premiums, a proposition for the
continuance of such insurance for 2 years without payment
of premiums. Of course, these were very closely related sub-
jects and you might say that these other propositions in the
two separate bills before us are related subjects, but they
are not definitely germane subjects merely because they are
related.

Affer considerable argument in regard to this proposition
the Chairman made his ruling about as follows, and I shall
not read the entire ruling:

What is the subject under consideration? The subject
under consideration is a bill amending the War Risk In-
surance Acts in several respects. The subject under consid-
eration is not insurance or even war-risk insurance, but
the granting of insurance by the United States upon the
payment of premiums. Now, what is the subject of the
proposed amendment? The term insurance in force shall be
continued in force for 2 years without the payment of
premium or otherwise provide for free insurance.

In the decision Chairman Tilson referred to Hinds’' Prece-
dents V, 5877, and quoted the following cases in point.

To a bill relating to the sale of public lands, an amend-
ment proposing to give them to settlers was held not
germane.

Clearly the two propositions are related, but the subjects
are not necessarily germane. The following has also been
held as not germane:

To a proposition relating to the terms of Senators, an
amendment providing for a change in the manner of their
election.
bo:'oda general tariff bill, an amendment creating a tariff

Ira.

All of these subjects are related, but they are not germane
to the whole line of precedents and the rulings by the Chair-
man have been against such amendments. That is exactly
the situation that we have before us at the present time.
The whole proposition in the original Senate bill was to set
up an independent board to regulate various matters per-
taining to labor, but the amendment here today is an en-
tirely different proposition, and employs an entirely differ-
ent method to accomplish the same result. There can be
no argument as to their being entirely different. They may
intend to accomplish the same result, but they proceed along
entirely different courses, and for that reason, Mr, Chairman,
I maintain: that the amendment offered by the chairman
of the Committee on Labor is not a germane amendment to
Senate bill 2475.

Mr. O'CONNOR of New York. Mr, Chairman, I would like
to be heard on the point of order.

The CHAIRMAN. The Chair would first ascertain
whether or not any other points of order are to bhe ad-
vanced at this particular time.

Mr. COOPER. Mr. Chairman, I make the point of order
against the amendment offered in the nature of a substitute
to the pending bill on the ground that it is not germane and
that it seeks to write a tariff bill and violates the jurisdic-
tion of the Committee on Ways and Means. I especially
invite the attention of the Chair to the provision appearing
on page 21 of the pending amendment, section 8, paragraph
(c), down fo and including paragraph (d) and ending with
line 19, page 23. I request the privilege of being heard
briefly on the point of order if the Chair desires to hear me
now or to wait until further argument is made on the point
already presented.

The CHAIRMAN. The Chair would like to hear the gen-
tleman on his point of order.

Mr. COOPER. Mr. Chairman, of course there can be no
doubt that if any part of an amendment is subject to a
point of order, of course the whole amendment is subject to
the point of order. Naturally, the question here presented
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turns on the language appearing in the pending bill, and the
language appearing in the amendment here proposed.

Mr. SNELL. Mr. Chairman, will the gentleman yield to
me to make g parliamentary inquiry?

Mr. COOPER. Mr, Chairman, I yield.

Mr. SNELL. Mr. Chairman, it seems to me that one point
of order ought to be disposed of before we start on another
point of order, that that would be the better procedure and
more orderly than to have all of these points of order made
at one time, because they are all entirely different. When
the gentleman from Tennessee began to state his point of
order I thought it was along the same lines as my own.

Mr. COOPER. Of course, my point of order was raised
at this time at the invitation of the Chair.

Mr. SNELL. I think one point of order should be con-
sidered at a time, Mr. Chairman.

Mr. COOPER. From my viewpoint I think they should
all be presented.

The CHAIRMAN. The Chair feels it is within the dis-
cretion of the Chair to hear all points of order at the same
time that relate to germaneness, and also in the discrefion
of the Chair as to which one he will rule upon in the first
instance.

Mr. SNELL. Mr. Chairman, I appreciate it is within the
discretion of the Chair, but I merely request that one be
heard at a time. If the Chair rules otherwise, that is all
there is to it.

The CHAIRMAN. The Chair feels it would be in the
best interest of orderly conduct if the procedure indicated
by the Chair is followed.

Mr. BOILEAU. Mr, Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman from Tennessee has
the floor.

Mr. COOPER. Mr. Chairman, I yield.

Mr. BOILEAU. Mr. Chairman, would not the general
point of order to the effect that the amendment is not
germane to the section and is not germane to the bill be
broad enough so that it is not necessary to make particular
points and to call particular attention to an amendment?
Is not that broad enough so that the Chair can act on the
proposed amendment if it be not germane on any particular
provision of the bill that might come to the attention of
the Chair?

The CHAIRMAN. The Chair would rule upon the specific
points of order advanced and the reasons advanced in sup-
port of the points of order. The Chair could not go beyond
that. As far as the present points of order are concerned,
the Chair will confine his ruling to those points of order. To
be frank, the Chair can conceive of a situation where rulings
on various points of order relating to germaneness might
vary. The Chair will hear the gentleman from Tennessee.

Mr. COOPER. Mr. Chairman, I was in the act of inviting
the attention of the Chair to the language appearing in the
pending bill and, in comparison with that, to the language
appearing in the amendment and the entirely different pur-
poses sought to be accomplished.

The Chair will notice that the language appearing in the
Senate bill—

That the United States Tarif Commission (1) upon request of
the President, (2) upon request of either or both Houses of Con-
gress, or (3) upon request of the Board, or upon notice, when in
the judgment of the Commission there is good and sufficient
reason therefor, upon the application of any interested party, shall
investigate.

Investigation is the point to be borne in mind.

Then, with reference to paragraph (d) of Senate bill 2475,
it is provided:

All provisions of law applicable with respect to investigations
under section 336 of the Tariff Act of 1930, as amended, including
the provisions applicable to reports of the Commission and procla-
mations by the President, shall, insofar as they are not inconsistent
with this section, be applicable in like manner with respect to
investigations.

I desire to emphasize the fact that in paragraph (d),
which I have just quoted, at the very beginning of the
paragraph, and again at the end of the paragraph, the defi-
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nite limitation as to investigations is imposed. That dis-
poses of the language appearing in the Senate bill on the
question here raised.

Then I invite the attention of the Chair to the provisions
of the pending amendment, the so-called new bill which is
here offered as an amendment in the nature of a substitute.
Without quoting the entire provisions, I simply invite the
attention of the Chair to the fact that this provision seeks
not only to require investigations as to tariff matters but
goes far beyond that, It seeks to definitely impose quotas
on imported articles into this country. It goes further and
definitely imposes embargoes upon the importation of articles
from other countries. And, perhaps most important of all,
it definitely provides for the transfer of articles from the
free list to the dutiable list and the transfer of articles from
the dutiable list to the free list of the Tariff Act of 1930.

I especially invite the attention of the Chair to the fact
that under section 336 of the Tariff Act of 1930, the so-
called flexible provision, it is definitely prohibited that those
transfers from the free list to the dutiable list or from the
dutiable list to the free list may be made.

Therefore it is my insistence that the provision here pre-
sented by way of an amendment is far beyond the scope or
purpose sought to be accomplished by the provision of the
pending bill. It violates the rules of the House. It invades .
the jurisdiction of the Commitiee on Ways and Means,
allows the writing of a tariff bill, for all practical intents and
purposes, that would take the place very largely of the
present tariff law, and yet is brought in under color of an
amendment to the pending bill.

There are many precedents to which attention may be in-
vited with which the Chair is thoroughly familiar. Of course,
those presented by the distinguished gentleman from New
York [Mr. SnveELL] would in many respects be applicable with
equally as great and perhaps greater force to the point of
order here presented as they were to the question raised by
him. I would especially invite the attention of the Chair to
the decision, rather famous in the parliamentary proceedings
of the House, made by Speaker Clark on the point of order
raised by Mr. Underwood, of Alabama, which, in substance,
provides that an amendment is not germane which seeks to
provide for the creation of a tariff commission in a tariff bill.

Many other decisions directly in point could be cited, but,
of course, the Chair has ready access to them and is familiar
with them.

Therefore I make the point of order on the grounds here
presented.

Mr. MARTIN of Colorado. Mr. Chairman, I desire to
make a point of order.

The CHAIRMAN. The gentleman will state his point of
order.

Mr. MARTIN of Colorado. Mr. Chairman, I make a point
of order against the child-labor legislation which is to be
found on page 5 of the substitute offered by the gentlewoman
from New Jersey, paragraph 10, section 2.

My point of order, briefly, is this: In the Senate bill com-~
plete jurisdiction of the child-labor law is vested in the
Secretary of Labor. In the committee amendment jurisdic-
tion is vested in the Chief of the Children’s Bureau, to the
complete exclusion of the Secretary and the Department of
Labor. :

I am not passing on the merits of the point of order raised
by the gentleman from New York [Mr. S~xeLL], but it strikes
me that these propositions are fairly similar. The point of
order raised by the gentleman from New York was that the
Senate bill provided for the administration of this law by a
board of five, appointed by the President, whereas in the
House amendment it is to be administered by an admin-
istrator appointed by the President; while with respect to
child labor complete jurisdiction is given to the Secretary of
Labor in the Senate bill, and complete jurisdiction is given
to the Chief of the Children’s Bureau in the House bill. If
one of these propositions is not germane, the other is not
germane. I submit the point of order for ruling.
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The CHAIRMAN. Does the gentleman from New York
[Mr. O'Connor] desire to be heard?

Mr. O'CONNOR of New York. I do, Mr. Chairman.

As to the point of order made by the distinguished gentle-
man from Colorado [Mr, MarTIN] my remarks as to that
will be substantially the same as those directed to the point
of order made by the distinguished minority leader, Mr,
SNELL.

But, first, let me express my views as to the point of order
made by the distinguished gentleman from Tennessee [Mr.
CooPER].

As to that point of order, I frankly agree with the dis-
tinguished gentleman that his point of order as to the so-
called amendments to the Senate bill, which were placed
therein by the House Labor Committee relating to the tariff
are out of order, except in one small particular, I believe.
On page 23, the language at the top of that page of the
amendment, in the nature of a substitute reads:

Nothing in this section shall be construed as permitting action in
violation of any international obligation of the United States.

I do not believe that particular language is out of order
on the ground of any jurisdictional dispute between the
Ways and Means Committee and the Labor Committee, nor
do I think there is any question as to its germaneness; but
as to the amendments put on the Senate bill by the House
Committee on Labor relating to the tariff, I agree that they
are not in order. If the chairman of the Commitiee on
Labor supports my admission it would require her to submit
a substitute amendment eliminating those matters which
were not in order; provided, of course, the Chair should hold
that the point of order made by the gentleman from Ten-
nessee was well taken.

Mrs. NORTON. Mr. Chairman, I admit the point of order
and will send an amendment to the desk at the proper time.

Mr. SNELL. Mr. Chairman, I could not hear what was
said.

Mrs. NORTON. I said that I would admit the point of
order if necessary.

The CHAIRMAN. The gentlewoman from New Jersey ad-
mitted that the point of order raised by the gentleman from
Tennessee would lie.

Mr. O'CONNOR of New York. Mr. Chairman, while that
might dispose of the whole matter, may I not suggest that
all these points of order be discussed at this time?

The CHAIRMAN. The Chair would prefer to pass on
the specific point of order raised by the gentleman from
Tennessee at this time. .

Mr. SNELL. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman from New York will
state his parliamentary inquiry.

Mr, SNELL, If the Chair please, I understood the Chair
to say that the Chair was going to pass on all the points of
order at once. If seems to me, my point of order being
made first, should be ruled upon first if the Chair is not
going to treat them in a general way.

The CHAIRMAN. The gentleman from New York mis-
understood the Chair. The Chair said the Chair would hear
all points of order at the same time and then would exer-
cise judgment as to the manner in which they were passed
upon.

The Chair is prepared to rule on the point of order raised
by the gentleman from Tennessee.

The chairman of the committee admits the point of order.
The distinguished gentleman from New York, one of the out-
standing parliamentarians of the House, concedes the point
of order, and the Chair is of opinion that the amendment
reported by the committee, so far as it relates to the point
raised by the gentleman from Tennessee, clearly exceeds the
scope of the Senate amendment, which is the basis of any
action that the House committee might take by way of com-
mittee amendment. The original of the Senate amendment
is the existing law itself, section 336 of the Tariff Act, which
confines itself to recommendations of commodities upon the
dutiable list not to exceed 50 percent either way, either
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downward or upward. No authority is found in that law
for the recommendation of quotas, nor does it contain au-
thority to take commodities from the free list and put them
upon the dutiable list, or vice versa. There is no authority
in the Tariff Commission to do anything other than con-
fine its investigations to commodities or items upon the
dutiable list. There is no authority in that particular pro-
vision of existing law for the creation of a license system as
provided in the amendment relating to tariff proposed by the
committee.

The amendment clearly exceeds the provisions of the Sen-
ate bill and enlarges it to such an extent, as the gentleman
from Tennessee has well said, as to virtually write a new
tariff law. It is clearly out of order.

The Chair sustains the point of order.

Mrs. NORTON. Mr. Chairman, I send an amendment to
the Clerk’s desk.

Mr. SNELL. Mr. Chairman, I ask a ruling on my point
of order before any new business is transacted.

The CHAIRMAN. The Chair will rule upon the gentle-
man’s point of order at the appropriate time. The Chair
has already sustained a point of order which affects the
entire amendment offered by the gentlewoman from New
Jersey. There is therefore nothing for the Chair to pass
upon at this particular time.

Mr. SNELL. Then the entire amendment is ruled out?

The CHAIRMAN. At this time. The gentlewoman from
New Jersey offers an amendment, which the Clerk will
report.

The Clerk read as follows:

Mrs. NorToN moves to strike out all after the enacting clause
down to and including all of section 1 of the bill S. 2475 and
%Dni.isle:t in lieu thereof the following as a substitute for the Senate

19;';‘!:31; this act may be cited as the Fair Labor Standards Act of

“PART I—LEGISLATIVE DECLARATION; DEFINTTIONS; WAGE anp Houwr
DivisioN oF DEPARTMENT OF LABOR

“LEGISLATIVE DECLARATION

“SecrioN 1, (a) The employment of workers under substandard
labor conditions in occupations in interstate commerce, in the pro-
duction of goods for interstate commerce, or otherwise directly
affecting interstate commerce (1) causes interstate commerce and
the channels and instrumentalities of interstate commerce to be
used to spread and perpetuate among the workers of the several
States conditions detrimental to the physical and economic health,
efliciency, and well-being of such workers; (2) directly burdens
interstate commerce and the free flow of goods in interstate com-
merce; (3) constitutes an unfair method of competition in inter-
state commerce; (4) leads to labor disputes directly burdening and
obstructing interstate commerce and the free flow of goods in inter-
state commerce; and (5) directly interferes with the orderly and fair
marketing of goods in interstate commerce.

“(b) The correction of such conditions directly affecting inter-
state commerce requires that the Congress exercise its legislative
power to regulate commerce among the several States by prohibiting
the shipment in interstate commerce of goods produced under sub-
standard labor conditions and by providing for the elimination of
substandard labor conditions in occupations in and directly affect-
ing interstate commerce.

“DEFINITIONS
“Sec. 2. (a) As used in this act unless the context otherwise
uires—

rec‘l'{l] ‘Person’ includes an individual, partnership, assoclation,
corporation, business trust, receiver, trustee, trustee in bankruptcy,
or liquidating or reorganizing agent.

*(2) ‘Interstate commerce' means trade, commerce, transporta-
tion, transmission, or communication among the several States or
from any State to any place outside thereof.

“(3) ‘State’ means any State of the United States or the Dis-
trict of Columbia or any Territory or possession of the United
States.

“(4) ‘Administrator’ means the Administrator of the Wage and
Hour Division created by section 3 of this act.

*(56) 'Occupation’ means an occupation, industry, trade, or busi-
ness, or branch thereof or class of work or craft therein, in which
persons are gainfully employed.

“(6) 'Employer’ includes any person acting directly or indi-
rectly in the interest of an employer in relation to an employee,
but shall not include the United States or any State or political
subdivision thereof, or any labor organization (other than when
acting as an employer), or anyone acting in the capacity of officer
or agent of such labor organization.

“(7) ‘Employee’ includes any individual emploved or suffered or
permitted to work by an employer, but shall not include any person




1937

employed in a bona fide executive, administrative, professional, or
local retailing capacity, or any person employed in the capacity
of outside salesman (as such terms are defined and delimited by
regulations of the Administrator), nor shall ‘employee’ include any
person employed as a seaman, or any railroad employee subject to
the provisions of the Hours of Service Act (U. 8. C., title 45, ch.
3), or any employee with respect to whom the Interstate Commerce
Commission has power to establish qualifications and maximum
hours of service pursuant to the provisions of section 204 of the
Motor Carrier Act, 1936 (U, 8. C., 1934 ed., title 49, ch. 8): Pro-
vided, however, That the wage provisions of this act shall apply
to employees of such carriers by motor vehicle; or any air

employee subject to the provisions of title II of the Railway Labor
Act approved April 10, 1836; or any person employed in the taking
of fish, sea foods, or sponges; or any person employed in agri-
culture. As used in this act, the term ‘agriculture’ includes farm-
ing in all its branches and, among other things, includes the cul-
tivation and tillage of the soil, dairying, forestry, horticulture,
market gardening, and the cultivation and growing of fruits, vege-
tables, nuts, nursery products, ferns, flowers, bulbs, livestock, bees,
and poultry, and further includes the definition contained In sub-
division (g) of section 15 of the Agricultural Marketing Act ap-
proved June 15, 1929, as amended, or any other agricultural
harticultural commodity, and any practices performed by a rarmer
or on a farm as an incident to such farming operations, including
delivery to market. Independent contractors and their employees
engaged in transporting farm products from farm to market are not
persons employed in agriculture.

“(8) ‘Oppressive wage' means a wage lower than the applicable
minimum wage declared by order of the Administrator under the
provisions of section 4.

“(9) ‘Oppressive workweek' means a workweek (or workday)
longer than the applicable maximum workweek declared by order
of the Administrator under the provisions of section 4.

“(10) ‘Oppressive child labor' means a condition of employment
under which (A) any employee (as defined in this act to exclude
employees in agriculture) under the age of 16 years is employed
by an employer (other than a parent or a person standing in
place of a parent) in any occupation, or (B) any such employee
between the ages of 16 and 18 years is employed by an employer
(other than a parent or a person standing in place of a parent) in
any cccupation which the Chief of the Children's Bureau in the
Department of Labor shall from time to time by order declare to
be particularly hazardous for the employment of such children or
detrimental to their health or well-being; but oppressive child
labor shall not be deemed fo exist by virtue of the employment in
any occupation of any person with respect to whom the employer
shall have on file a certificate issued and held pursuant to the
regulation of the Chief of the Children's Bureau certifying that
such person is above the oppressive child-labor age. The Chief
of the Children's Bureau shall provide by regulation or by order
that the employment of employees under the age of 16 years in
any occupation shall not be deemed to constitute oppressive child
labor if and to the extent that the Chief of the Children's Bureau
determines that such employment is confined to periods which will
not interfere with thelr schooling and to conditions which wiil
not interfere with their health and well-being.

*(11) ‘Substandard labor condition’ means a condition of em-
ployment under which (A) any employee is employed at an op-
pressive wage, or (B) any employee is employed for an oppressive
workweek; or (C) oppressive child labor exists.

“(12) ‘Fair labor standard’ means a condition of employment
under which (A) no employee is employed at an oppressive wage;
or (B) no employee is employed for an oppressive workweek; or
(C) no oppressive child labor exists.

“(13) ‘Labor standard order’ means an order of the Administra-
tor under section 4, 6, or 8 of this act.

“(14) ‘Goods' means goods (including ships and marine equip-
ment), wares, products, commodities, merchandise, or articles or
subjects of commerce of any character, or any part or ingredient
thereof, but shall not mean goods after their delivery into the
actual physical possession of the ultimate consumer thereof other
than a ucer, manufacturer, or processor

*“(15) ‘Unfair goods’' means goods in the pruduct.mn of which
employees have been employed in any occupation under any sub-
standard labor condition, or any goods produced in whole or in
part by convicts or prisoners except convicts or prisoners on parole
or on probation or inmates of Federal penal or correctional insti-
tutions producing goods for the use of the United States Gov-
ernment.

“(16) ‘Fair goods’ means goods in the production of which no
employees have been employed In any occupation under any
substandard labor condition.

“(17) ‘Produced’ means produced, manufactured, mined,
handled, or in any other manner worked on; and for the pur-
poses of this act an employee shall be deemed to have been en-
gaged in the production of goods if such employee was employed
in producing, manufacturing, , or
in any other manner working on such goocls. or in any process or
occupation necessary to the production thereof

*(18) ‘Sale’ or ‘sell’ includes any sale, exchange. contract, to
sell, consignment for sale, shipment for sa!a or other disposition.

“(19) ‘To a substantial extent’ means not casually, sporadically,
or accidentally, but as & settled or recurrent characteristic of the
matier or occupation described, or of a portion thereof, which need
not be a large or prepondemnt portion thereof.
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“(20) The term ‘person employed in agriculture' as used in this
act, insofar as it shall refer to fresh fruits or vegetables, shall in-
clude persons employed within the area of production d in
preparing, packing, or storing such fresh fruits or vegetables in
their raw or natural state.

“(b) For the purposes of this act proof that any employee was
employed under any substandard labor condition in any factory,
mill, workshop, mine, quarry, or other place of employment where
goods were produced, within 90 days prior to the removal of such
goods therefrom (but not earlier than 120 days after the enactment
of this act), shall be prima facle evidence that such goods were pro-
duced by such employee employed under such substandard labor
condition.

“(c) All wage and hour regulations under the provisions of this
act shall apply to workers without regard to sex.

“ADMINISTRATIVE AGENCY

“Sec. 3. (a) There is hereby created in the Department of Labor
a Wage and Hour Division which shall be under the direction of
an Administrator, to be known as the Administrator of the Wage
and Hour Division (hereinafter referred to as the Administrator).
The Administrator shall be appointed by the President, by and
with the advice and consent of the Senate, and shall receive a
salary of $10,000 a year. The Administrator is authorized to ad-
minister all the provisions of this act except as otherwise spe=-
cifically provided and his determinations and labor-standard orders
shall not be subject to review by any other person or agency in the
executive branch of the Government.

“(b) The Administrator and the Chief of the Children's Bureau,
under plans developed with the consent and cooperation of the
State agencies charged with the administration of State labor
laws, may utilize the services of State and local agencies, officers,
and employees administering such laws and nofwithstanding any
other provisions of law may reimburse such State and local agen=-
cies, officers, and employees for their services when performed for
such purposes.

“(c) The Administrator may, subject to the civil-service laws,
appoint such employees as he deems necessary to carry out the
functions and duties of the Administrator and shall fix their sal-
arles in accordance with the Classification Act of 1923, as amended.
The Administrator may establish and utilize such regional, local,
or other agencies, and utilize such voluntary and uncompensated
services, as may from time to time be needed. In all litigation
the Administrator shall be represented by the Attorney General or
by such attorney or attorneys as he may designate. In the ap-
pointment, selection, classification, and promotion of officers and
employees of the Administrator, no political test or qualification
ghall be permitted or given consideration, but all such appoint-
ments and promotions shall be given and made on the basis of
merit and efficiency.

“(d) The principal office of the Administrator shall be in the
District of Columbia but he may exercise any or all of his powers
in any other place.

“(e) The Administrator shall submit annually in January a re=
port to the Congress covering the work of the Administrator for
the preceding year and including such information, data, and
recommendations for further legislation in connection with the
matters covered by this act as he may find advisable.

“PART II—ESTABLISHMENT OF FAIR LABOR STANDARDS
“MINTMUM-WAGE AND MAXIMUM-HOUR STANDARDS

“Sec. 4. (a) Whereas wages paid in interstate industries vary
greatly between industries and throughout the Nation, reaching
as low as §5 or less per week; and

“Whereas hours of labor in interstate industries also vary greatly
between industries and throughout the Nation, reaching as high
as B4 hours per week; and

“Whereas such wide variations create unfair competition for
employers who wish to pay decent wages and maintain decent
working hours; and

“Whereas the workers who receive the lowest wages and work
the longest hours have been and now are unable to obtain a
living wage or decent working hours by individual or collective
bargaining with their employers; and

“Whereas it is necessary for the development of American com-
merce and the protection of American workers and their families
that substandard wages and hours be eliminated from interstate
industry and business; but

“Whereas it is impossible to achieve such results arbitrarily by
an abrupt change so drastic that it might do serious injury to
American industry and American workers, and it is therefore
necessary to achieve such results cautiously, carefully, and without
disturbance and dislocation of business and industry: Now, there-
fore,

“It is declared to be the policy of this act to establish minimum-
wage and maximum-hour standards, at levels consistent with
health, efficiency, and general well-being of workers and the profit-
able operation of American business so far as and as rapidly as is
economically feasible, and without interfering with, impeding, or
diminishing in any way the right of employees to bargain col-
lectively in order to obtain a wage in excess of the applicable
minimum under this act or to obtain a shorter workday or work-
week than the applicable maximum under this act.

“(b) Having regard to such policy and upon a finding that a
substantial number of employees in any occupation are employed
at wages and hours inconsistent with the minimum standard of
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living necessary for health, efficlency, and general well-being, the
Administrator shall appoint a wage and hour committee to con-
gsider and recommend a minimum-wage rate or a maximum
workday and workweek, or both, as the case may be, for employees
in such occupation which shall be as nearly adequate as is eco-
nomically feasible to maintain such minimum standard of living:
Provided, however, That no such committees shall be appointed
with respect to occupations in which no employee receives less
than 40 cents per hour or works more than 40 hours per week.

“(¢) Such committee shall be composed of an equal number of
persons representing the employers and the employees in such
occupation, and of not more than three disinterested persons rep-
resenting the public, one of whom shall be designated as chair-
man. Persons representing the employers and employees shall be
selected so far as practicable from nominations submitted by
employers and employees, or organizations thereof, having due
regard to the geographic regions which may be concerned, in such
occupation. Two-thirds of the members of such wage and hour
committee shall constitute a quorum, and the recommendations
of such committee shall require a vote of not less than a ma-
jority of all its members, Members of a wage and hour com-
mittee shall be entitled to reasonable compensation to be fixed
by the Administrator for each day actually spent in the work
of the committee in addition to their reasonable and necessary
traveling and other expenses and shall be supplied with adequate
stenographie, clerical, and other assistance.

“(d) The Administrator shall submit to such a committee
promptly upon its appointment such data as the Administrator
may have available on the matter referred to it, and shall cause
to be brought before the wage and hour commitiee any witnesses
whom the Administrator deems material, A wage and hour com-
mittee may summon other witnesses or call upon the Administra-
tor to furnish additional information to aid in its deliberations.

“(e) In recommending a minimum wage, a committee shall
consider among other relevant circumstances the following: (1)
The cost of living; (2) the wages paid by employers in the occu-
pation to be covered by the order establishing such minimum
wage who voluntarily maintain reasonable minimum wage stand-
ards; (3) the wages established in similar occupations through
collective labor agreements negotiated between employers and
employees by representatives of their own choosing; (4) local
economic conditions; (5) the relative cost of transporting goods
from points of production to consuming markets; (6) the rea-
sonable value of the service rendered; and (7) differences In unit
costs of manufacturing occasioned by varying local natural re-
sources, operating conditions, or other factors entering into the
cost of production.

“(f) In recommending a maximum workday and a maximum
workweek, a committee shall consider among other relevant cir-
cumstances the following: (1) The hours of employment observed
by employers in the occupation to be covered by the order estab-
lishing such maximum workday and workweek, who voluntarily
maintain a reasonable maximum workday and workweek; (2) the
hours of employment established in similar occupations through
collective labor agreements negotiated between employers and
employees by representatives of their own choosing; and (3) the
number of persons seeking employment in the occupation to be
subject to the order establishing such maximum workday and
workweek.

“{g) A committee’s jurisdiction to recommend labor standards
shall not include the power to recommend minimum wages in
excess of 40 cents per hour or a maximum workweek of less than
40 hours, but higher minimum wages and a shorter maximum
workweek fixed by collective bargaining or otherwise shall be en-
couraged; it being the objective of this act to raise the existing
wages in the lower wage groups so as to attain as rapidly as
practicable a minimum wage of 40 cents per hour without cur-
tailing opportunities for employment and without disturhance
and dislocation of business and industry, and a maximum work-
week of 40 hours without curtailing earning power and without
reducing production.

“(h) Unless the Administrator finds that the standards recom-
mended by a wage and hour committee have been made without
due consideration of the factors enumerated in this section, he shall
set down for public hearing pursuant to section 10 a proposed order
containing such standards together with such regulations and con-
ditions as he may deem necessary and incidental thereto pursuant
to sections 6 and 9, If after such hearing the Administrator finds
that the proposed standards, so far as is economically feasible, are
at levels consistent with the health, efficiency, and general well-being
of workers, he shall so declare, and shall issue a labor-standard order
applying such standards, regulations, and conditions to the occu-
pation involved pursuant to the procedure hereinafter provided.

*“(1) If the recommendations of a committee are not submitted in
such time as the A tor may prescribe as reasonable, the
Administrator may appoint a new committee. If the Administrator
before or after hearing rejects the recommendations of & wage and
hour committee, either in whole or in part, he shall resubmit the
matter to the same committee or to a new committee, whichever he
deems proper.

“(§) The provisions of this act with
days or maximum workweeks shall not apply to employees engaged
in processing or packing perishable agricultural products during the

to maximum work-
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harvesting season; or to any person employed in connection with the
ginning, compressing, and storing of cotton or with the processing
of cottonseed; the canning or other packing or packaging of fish,
sea foods, sponges, or picking, canning, or processing of fruits or
vegetables, or the processing of beets, cane, and maple into sugar
and sirup, when the services of such person are of a seasonal nature;
or to employees employed in a plant located in dairy production
areas in which milk, cream, or butterfat are received, processed,
shipped, or manufactured, if operated by a cooperative association
as defined in section 15, as amended, or the Agricultural Market-

ing Act.
“COLLECTIVE-BARGAINING AGREEMENTS PROTECTED

“Sec, 5. (a) Nothing in this act or in any regulation or order
thereunder shall be construed to interfere with, impede, or
in any way the right of employees to bargain collectively or other-
wise to engage in any concerted activity allowed by law in order to
obtain a wage in excess of the applicable minimum under this act
or to obtain a shorter workweek than the maximum workweek under
this act or otherwise to obtain benefits or advantages for employees
not required by this act, and a minimum wage so sought or
obtained shall not be construed or deemed to be illegal or unfair
because it 1s in excess of the minimum wage under this act, and a
maximum workweek so sought or obtained shall not be construed
or deemed to be illegal or unfair because it is shorter than the
maximum workweek under this act.

“(b) A labor-standard order establishing minimum wages or a
maximum workweek for any occupation shall be made only if the
Administrator finds that collective-bargaining agreements in re-
spect to such minimum wages or maximum hours do not cover a
substantial portion of the employees in such cccupation, or that
existing facilities for collective bargaining in such occupation are
inadequate or ineffective to accomplish the purposes of this act.

“(¢) A labor-standard order covering any occupation shall not
establish for any locality in which such occupation is carried on
a minimum wage which is lower or a maximum workweek which
is longer than the minimum wage or maximum workweek pre-
vailing for like work done under substantially like conditions in
such occupation in such locality, unless the minimum wage estab-
lished by such order is the highest wage or the maximum work-
week is the shortest workweek that the Administrator is author-
ized to establish under this act.

“(d) The minimum wages and maximum workweek established
by collective-bargaining agreements in any occupation shall be
prima facie evidence of the appropriate minimum wage and maxi-
mum workweek to be established by the Administrator for like
work done under substantially like conditions.

“EXEMPTIONS FROM LABOR STANDARDS WITH RESPECT TO WAGES AND
HOURS

“Sec. 6. (a) Unless an applicable order of the Administrator
under this act shall otherwise provide, the maintenance among
employees of an oppressive workweek shall not be deemed to con-
stitute a substandard labor condition if the employees so employed
receive additional compensation for such overtime employment at
the rate of one and one-half times the regular hourly wage rate
at which such employees are employed. But the Administrator
shall have power to make an order determining that such over-
time employment in any occupation shall constitute a substandard
labor condition if and to the extent the Administrator finds neces~
gary or appropriate to prevent the circumvention of this act. Any
such order may contain such terms and conditions relating to
overtime employment, including the wage rates to be paid therefor
and the maximum number of hours of employment in each day
and the maximum number of days per week, as the Administrator
shall consider necessary or appropriate in the occupation affected.

“(b) The Administrator shall provide by regulation or by order
that the employment of employees in any occupation at a wage
lower or for a workweek longer than the appropriate fair labor
standard otherwise applicable to such occupation shall not be
deemed to constitute a substandard labor condition if the Ad-
ministrator finds that the special character or terms of the em-
ployment or the limited qualifications of the employees makes
such employment justifiable and not inconsistent with the accom-
plishment of the purposes of such one or more provisions of this
act. Such regulations or orders may provide for (1) the em-
ployment of learners, and of apprentices under special certificates
as issued pursuant to regulations of the Department of Labor, at
such wages lower than the applicable minimum wage and subject
to such limitations as to time, number, proportion, and length
of service as the Administrator shall prescribe; (2) the employ-
ment of persons whose earning capacity is impaired by age or
physical or mental deficiency or injury, under special certificates
to be issued by the Administrator, at such wages lower than the
applicable wage and for such period as shall be fixed in such
certificates; (3) deductions for board, lodging, and other facilities
furnished by the employer if the nature of the work is such that
the employer is obliged to furnish and the employee to accept
such facilities; (4) overtime employment in periods of seasonal
or peak activity or in maintenance, repair, or other emergency
work and the wage rates to be pald for such overtime employment
not exceeding the rate of time and one-half; and (5) suitable
treatment of other cases or classes of cases which, because of the
nature and character of the employment, justify special treat-
ment.
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“ParT III—UNFAIR GoopS BARRED FROM INTERSTATE COMMERCE AND
INTERSTATE COMMERCE PROTECTED FROM THE EFFECT OF SUBSTAND-
ARD LaBOR CONDITIONS

“PROHIBITED SHIPMENTS AND EMPLOYMENT CONDITIONS IN INTERSTATE
COMMERCE AND FRODUCTION FOR INTERSTATE COMMERCE

;’ISEC. 7. It shall be unlawful for any person, directly or indir-
ectly—

“(1) to transport or cause to be transported in interstate com-
merce, or to aid or assist in transporting, or obtaining transporta-
tion in interstate commerce for, or to ship or deliver or sell in
interstate commerce, or to ship or deliver or sell with knowledge
that shipment or delivery or sale thereof in interstate commerce
is intended, any unfair goods; or

“(2) to employ under any substandard labor conditions any
employee e in interstate commerce or in the production of
goods intended for transportation or sale in violation of clause (1)
of this section.

“PROTECTION OF INTERSTATE COMMERCE FROM EFFECT OF SUBSTANDARD
LABOR CONDITIONS

“Sgc. 8. (a) Whenever the Administrator shall determine that
any substandard labor condition exists in the production of
in one State and that such goods compete to a substantial extent
in that State with other goods produced in another State and
sold or transported in interstate commerce, in the production of
which such substandard labor condition does not exist, the Ad-
ministrator shall make an order requiring the elimination of such
substandard labor condition and the maintenance of the appro-
priate fair labor standard in the production of goods which so
compete.

“(b) It shall be unlawful for any person, directly or indirectly,
to employ any employee in viclation of any term or provision of
an order of the Administrator made under this sectlon.

“(c) The United States Tariff Commission (1) upon request of
the President, or (2) upon resolution of either or both Houses of
Congress, or (3) upon request of the Administrator, or (4) upon
its own motion, or (5) when in the judgment of the Commission
there is good and sufficlent reason therefor, upon application of
any interested ‘party, shall investigate the differences resulting from
the operation of this act in the costs of production of any do-
mestic article and of any like or similar foreign article, with a
view to determining whether or not an increase should be made
in the duty upon such foreign article for the purpose of equalizing
such differences.

. “(d) All provisions of law applicable with respect to investiga-
tions under section 336 of the Tariff Act of 1930, as amended, in-
cluding the provisions applicable to reports of the Commission and
proclamations by the President, shall, insofar as they are not in-
consistent with this section, be applicable in like manner with
respect to investigations under this section. Nothing in subsec-
tion (e¢) or (d) of this section shall be construed as authorizing
action In violation of any international obligation of the United
States,

“PART IV—GENERAL ADMINISTRATIVE PROVISIONS
“LABOR-STANDARD ORDERS

“SEC. 8. A labor-standard order—

1—,1“(1) shall be made only after a hearing held pursuant to sec-

on 10;

“(2) shall take effect upon the publication thereof in the Federal
Register or at such date thereafter as may be provided in the
order;

“(3) shall define the occupation or occupations, the territorial
limits within which such order shall operate, and the class, craft,
or industrial unit or units to which such order relates;

“(4) subject to the provisions of this act, may classify employers,
employees, and employments within the occupation to which such
order relates according fo localities, the population of the com-
munities in which such employment occurs, the number of em-
ployees employed, the nature and volume of the goods produced,
and such other differentiating circumstances as the Administrator
finds necessary or appropriate to accomplish the purposes of such
order, and may make appropriate provision for different classes of
employers, employees, or employment; but it shall be the policy of
the Administrator to avoid the adoption of any classification which
effects an unreasonable discrimination against any person or
locality or which adversely affects prevailing minimum wage or
maximum workweek standards and to avoid unnecessary or exces-
sive classifications and to exercise his powers of classification only
to the extent necessary or appropriate to accomplish the essential
purposes of the act;

“(5) in case of an order relating to wages, may contain such
terms and conditions as the Administrator may consider necessary
or appropriate to prevent the established minimum wage be-
coming the maximum wage; but it shall be the policy of the
Administrator to establish such minimum-wage standards as will
affect only those employees in need of legislative protection with-
out interfering with the voluntary establishment of appropriate
differentials and higher standards for other employees in the
occupation to which such standards relate;

“(6) shall contain such terms and conditions (including the
restriction or prohibition of industrial home work or of such other
acts or practices) as the Administrator finds necessary to carry
out the purposes of such order, to prevent the circumvention or

LEXXIT—100

evasion thereof, or to safeguard the fair labor standards therein
esablished;

“(7) may modify, extend, or rescind at any time, in the light of
the circumstances then prevailing, a labor-standard order pre-
viously made: Provided, That at least 90 days’ notice from the date
of the order must be given before any change is made effective
if it increases wages or reduces hours.

“HEARINGS

“Sec. 10. A labor-standard order shall be made, modified, ex-
tended, or rescinded only after a hearing held pursuant to this
section. Such hearing shall be held at such time and place as
the Administrator shall prescribe, on the Administrator's own
motion or on the complaint of any labor organization or any
person having a bona fide interest (as defined by the Adminis-
trator), filed in accordance with such regulations as the Admin-
istrator shall prescribe, and showing reasonable cause why such
hearing should be held. Such hearing shall be public and may be
held before the Administrator, or any officer or employees of
the Wage and Hour Division designated by him. Appropriate
records of such hearing shall be kept. The Administrator shall
not be bound by any technical rules of evidence or procedure.

“INVESTIGATIONS; TESTIMONY

“Sec. 11. (a) The Administrator, in his discretion, may investi-
gate and gather data regarding the wages, hours, and other con-
ditions and practices of employment in any occupation subject to
this act, and may inspect such places and such records (and make
such transcripts thereof) and investigate such facts, conditions,
practices, or matters as he may deem necessary or appropriate to
determine whether any person has violated or is about to violate
any provision of this act or any labor-standard order, or to ald
in the enforcement of the provisions of this act, in prescribing
regulations thereunder, or in obtaining information to serve as a
basis for recommending further legislation concerning the matters
to which this act relates.

*(b) For the purpose of any investigation or any other proceed-
ing under this act, a wage and hour committee, the Administrator,
or any officer or employee of the wage and hour division desig-
nated by him, is empowered to administer oaths and affirmations,
subpena witnesses, compel their attendance, take evidence, and
require the production of any books, papers, correspondence, or
other records of any employer deemed relevant or material to
the inquiry. Witnesses appearing before the Administrator or any
officer or employee designated by him, in obedience to subpenas of
the Administrator, shall be entitled to such fees and mileage as
the Administrator may by rules and regulations prescribe.

“(c) In case of contumacy by, or refusal to obey a subpena issued
to, any person, the Administrator, or the wage and hour com-
mittee, as the case may be, may invoke the aid of any court of
the United States in the jurisdiction of which such investigation
or proceeding is carried on, or where such person resides or carries
on business, in requiring the attendance and testimony of witnesses
and the production of books, papers, correspondence, and other
records. Such court may issue an order requiring such person to
appear before the wage and hour committee, or before the Ad-
ministrator or officer or employee designated by him, as the case
may be, and to produce records, if so ordered, or to give testimony
touching the matter under investigation or in question; and any
failure to obey such order of the court may be punished by such
court as a contempt thereof. All process in any such case may be
served in the judicial district whereof such person is an inhabitan$
or wherever he may be found.

“(d) No person shall be excused from attending and testifying
or from producing books, papers, correspondence, or other records
and documents on the ground that the testimony or evidence,
documentary or otherwise, required of him may tend to incrimi-
nate him or subject him to a penalty or forfeiture, but no indi-
vidual shall be prosecuted or subject to any penalty or forfeiture
for or on account of any transaction, matter, or thing concerning
which he is compelled to testify or produce evidence, documentary
or otherwise, after having claimed his privilege against self-
incrimination, except that such individual so testifying shall nog
be exempt from prosecution and punishment for perjury committed
in so testifying.

“ENFORCEMENT

“Sec. 12. Whenever it shall appear to the Administrator that any
person is engaged or about to engage in any act or practice which
constitutes or will constitute a viclation of any provision of this
act, or of any provision of any labor-standard order, he may in his
discretion bring an action in the proper district court of the
United States to enjoin such act of practice and to enforce com=-
pliance with this act or with such labor-standard order, and upon
a proper showing a permanent or temporary injunction or de-
cree or restraining order shall be granted without bond. The Ad-
ministrator may transmit such evidence as may be available con-
cerning such acts or practices to the Attorney General, who, in his
dizcretion, may institute the appropriate criminal proceedings un=
der this act.

“RECORD; LABELS

“Sec. 13. (a) Every employer subject to any provision of this
act or of a labor-standard order shall make, keep, and preserve
such records of the persons employed by him; and the wages, hours,
and other conditions and practices of employment maintained by
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him and shall preserve such records for such periods of time, and
ghall make such reports therefrom to the Administrator as the
Administrator shall prescribe by regulation or order as necessary or
appropriate for the enforcement of the provisions of this act or
the regulations or orders thereunder. Every employer subject to
a labor-standard order shall keep a copy of such order posted in
& conspicuous place in every room in which employees in any cccu-
pation subject to such order are employed, and a schedule of hours
of employment on a form published by the Administrator shall
contain the maximum number of hours each employee is to be
employed during each day of the week with the total hours per
week, the hours of commencing and stopping work, and the be-
ginning and end of periods allotted for meals. If more than one
schedule of hours is in operation at a particular place of employ-
ment, the posted schedule shall contain the names of the em-
ployees working on the different shifts and shall indicate the hours
required for each employee or group of employees. The presence
of any employee at the place of employment at any other hours
than those stated in the schedule applying to him shall be deemed
prima-facie evidence of violation of such order, unless such em-
ployee is receiving the overtime rate provided in section 6 (b).
Employers shall be furnished copies of such crders and forms upon
request without charge.

*(b) No person other than the producer shall be prosecuted for
the transportation, shipment, delivery, or sale of unfair goods whe
has secured a representation in writing from the person by whom
the goods transported, shipped, or delivered were produced resident
in the United States to the effect that such goods were not pro-
duced in violation of any n of this act. If such represen-
tation contains any false statement of a material fact the person
furnishing the same shall be amenable to prosecution and to the
penalties provided for the violation of the provisions of this act.
“POWERS OF THE SECRETARY OR LABOR AND OF THE CHILDREN'S BUREAU

“Sec, 14. (a) So far as practicable the Administrator shall utilize
the Department of Labor for all the investigations and inspections
necessary under section 11 (a). The Secretary of Labor shall have
the powers enumerated therein in the conduct of such investiga-
tions and inspections and shall report the results thereof to the
Administrator.

“(b) The Administrator shall utilize the Chief of the Children’s
Bureau in the De; t of Labor or any of his authorized repre-
sentatives for all investigations and under section 11
with respect to the employment of minors and to bring all actions
under section 12 to enjoin any act or practice which is unlawful
by reason of the existence of oppressive child labor.

“REGULATIONS; ORDERS

“Sec. 15. The Administrator shall have authority from time to
time to make, issue, amend, and rescind such regulations and such
orders as he may deem necessary or appropriate to carry out the
provisions of this act, including but not limited to regulations
defining technical and trade terms used in this act. Among other
things, the Administrator shall have authority, for the purposes of
this act, to provide for the form and manner in which complaints
may be filed and proceedings instituted for the establishment of
failr labor standards; to prescribe the procedure to be followed at
any hearing or other proceeding before the Administrator or any
officer or employee designated by him, or wage and hour committee
appointed by him. For the purpose of his regulations and orders,
the Administrator may classify persons and matters within his
jurisdiction and prescribe different requirements for different
classes of persons or matters. The regulations and orders of the
Administrator shall take effect upon the publication thereof in the
Federal Register or at such later date as the Administrator shall
direct. No provision of this act imposing any liability or disability
shall apply to any act done or omitted in good faith in conformity
with any regulation or order of the Administrator, notwithstand-
ing that such regulation or order may, after such act or omission,
be amended or rescinded or be determined by judicial or other
authority to be invalid for any reason.

“YALIDITY OF CONTRACTS

“Sgc. 16 (a) Any provision of any contract, agreement, or
understanding made in violation of any provision of this act or
of a regulation or order thereunder shall be null and void.

“(b) Any contract, agreement, understanding, condition, stip-
ulation, or provision binding any person to waive compliance with
any provision of this act or with any regulation or order thereunder
thall be null and void.

“REPARATION; RELEASE OF GOODS

“Sec. 17. (a) If any employee is paid by his employer a wage
lower than the applicable minimum wage required to be paid
by any provision of this act or of a labor-standard order, or
required to be paid to make it lawful under this act for goods
in the production of which such employee was employed to be
shipped in interstate commerce or to compete with shipped
in interstate commerce, such employee shall be entitled to receive
as reparation from his employer the full amount of such minimum
wage less the amount actually paid to him by the employer.
If any employee is employed for more hours per week or per day
than the maximum workweek or workdsa uired to be main-

y req
tained by any provision of this act or of a labor-standard order,
he shall be entitled to receive as reparation from his employer
additional compensation for the time that he was employed in
excess of such maximum workweek or workday at the rate of
11, times the agreed wage at which he was employed or the
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minimum wage, if any, for such time established by this act
or by an applicable labor-standard order, whichever is higher,
less the amount actually paid to him for such time by the
employer.

“(b) Any employee entitled to reparation under this section
may recover such reparation in a civil action together with costs
and such reasonable attorney's fees as may be allowed by the
court. Any such claim for reparation shall not be the subject
of any voluntary assignment, except to the Administrator as
herein provided. At the request or with the consent of any
employee entitled to such reparation, the Administrator or an
authorized regional representative of the Administrator may
take an assignment of any claim of such employee under this
section in trust for the assigning employee and may bring any
legal action to collect such claim, and the employer
shall be required to pay costs and such reasonable attorney’s fees
as may be allowed by the court. Employees entitled to repara-
tions from the same employer may bring a joint action to recover
such reparations or, if separate actions are brought, such employ-
ees or the employer shall have the right to have such actions
consolidated for trial.

“(e) The Administrator shall by order exempt any goods from
the operation of any provision of this act prohibiting the sale or
transportation of such goods in interstate commerce if the Ad-
ministrator finds that every person having a substantial proprie-
tary interest (as defined by the Administrator) in such goods had

in the production of such goods or that such exemption is neces-
sary to prevent undue hardship or economic waste and is not
detrimental to the public interest. Any order of the Adminis-
trator under this subsection shall contain such terms and condi-
tions as the Administrator considers necessary or appropriate in
order to safeguard the enforcement and prevent the circumvention
of this act. In the case of goods produced under any substandard
labor condition relating to wages or hours of employment main-
tained by any employer having a substantial proprietary interest
(as defined by the Administrator) in such goods, no such order
shall be granted unless it is established to the satisfaction of the
Administrator that adequate provision has been made for the
payment, to every employee employed by him in the production
of such goods under any such substandard labor condition, of the
reparation to which such employee is entitled under this section
on account of such employment.
“RELATION TO OTHER LAWS

“Sec. 18. No provision of this act or of any regulation or order
thereunder shall justify noncompliance with any Federal or State
law or municipal ordinance establishing a minimum wage higher
than a minimum wage established under this act or a maximum
workweek lower than a maximum workweek established under this
act, or otherwise regulating the conditions of employment in any
occupation and not in conflict with a provision of this act or a
regulation or order thereunder.

“COMMON CARRIERS NOT LIABLE

“Sec. 19. No provision of this act shall impose any liability or
penalty upon any common carrier for the tion in inter-
state commerce in the regular course of its business of any goods
not produced by such common carrier, and no provision of this
act shall excuse any common carrier from its obligations to accept
any goods for transportation,

“COURT REVIEW OF ORDERS

“Sec. 20. (a) Any person aggrieved by an order of the Adminis-
trator under this act may obtain a review of such order in the
circuit court of appeals of the United States for any circuit wherein
such person resides or has his principal place of business, or in
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questions of law, and findings of fact by the Administrator when
supported by evidence shall be conclusive unless it shall appear
that the of the Administrator are arbitrary or capricious.
No objection to the order of the Administrator shall be considered by
the court unless such objection shall have been urged before the
Administrator or unless there were reasonable grounds for failure
s0 to do. If application is made to the court for leave to adduce
additional evidence, and it is shown to the satisfaction of the court
that such additional evidence may materially affect the result of
the and that there were reasonable grounds for failure
to adduce such evidence in the proceeding before the Administra-
tor, the court may order such additional evidence to be taken be-
fore the Administrator and to be adduced upon the hearing in
such manner and upon such terms and conditions as to the court
may seem proper. The Administrator may modify his findings as
to the facts by reason of the additional evidence so taken, and
he shall file with the court such modified or new findings, which
if supported by evidence shall be conclusive, and his recommenda~-
tion, if any, for the modifications or setting aside of the original
order. The judgment and decree of the court shall be final, sub-
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ject to review by the Supreme Court of the United States upon
certiorari or certification as provided in sections 239 and 240 of
the Judicial Code, as amended (U. 8. C., title 28, secs. 346 and 347).

“(b) The commencement of proceedings under subsection (a)
shall not, unless specifically ordered by the court, operate as a
stay of a labor-standard order relating to wages or hours unless
stay of a labor standard order relating to wages or hours unless
the person complaining of such order shall file in court an under-
taking with a sureily or sureties satisfactory to the court for the
payment to the employees subject to the order of the reparation
to which they would be entitled under section 17 in the event
that the order should be upheld.

“JURISDICTION OF OFFENSES AND SUITS

“Sgc. 21. The district courts of the United States shall have
jurisdiction of violations of this act or the regulations or orders
thereunder, and, concurrently with State and Territorial courts, of
all suits in equity and actions at law brought to enforce any
liability or duty created by, or to enjoin any violation of, this act
or the regulations or orders thereunder. Any criminal proceeding
may be brought in the district wherein any act or transaction
constituting the violation or an element thereof occurred. Any
suit or action to enforce any liability or duty created by, or to
enjoin any violation of, this act, or regulations or orders there-
under, may be brought in any such district or in the district
wherein the defendant is an inhabitant or transacts business, and
process in such cases may be served in any district in which the
defendant is an inhabitant or transacts business or wherever the
defendant may be found. Judgments and decrees so rendered
shall be subject to review as provided in sections 128 and 240 of
the Judicial Code, as amended (U. 8. C., title 28, secs. 225 and
347), and section 7, as amended, of the act entitled “An act to
establish a Court of Appeals for the District of Columbia”, ap-
proved February 9, 1893 (D. C. Code, title 18, sec. 26). No costs
eghall be assessed the Administrator in any proceeding
under this act brought by or against the Administrator in any
court.

“PENALTIES

“Sec. 22. (a) Any person who willfully performs or aids or abets
in the performance of any act declared to be unlawful by any
provision of this act or who willfully fails or omits to perform any
act, duty, or obligation required by this act to be performed by
him shall be guilty of a misdemeanor and, upon conviction, shall
be fined not more than $500 or imprisoned for not more than 6
months, or both. Where the employment of an employee in viola-
tion of any provision of this act or of a labor-standard order is
unlawful, each employee so employed in violation of such provi-
slon shall constitute a separate offense. No person shall be im-
prisoned under this subsection except for an offense committed
after the conviction of such person for a prior violation of this
subsection.

“(b) Any person who willfully makes any statement or entry
in any application, report, or record filed or kept pursuant to the
provisions of this act or any regulation or order thereunder,
knowing such statement or enfry to be false in any material
respect shall be guilty of a misdemeanor and, upon conviction,
shall be fined not more than $500 or imprisoned for not more than
6 months, or both.

“(c) Any employer who willfully discharges or in any other
manner discriminates against any employee because such em-
ployee has filed any complaint or instituted or caused to be
instituted any investigation or proceeding under or related to
this act, or has testified or is about to testify in any such investi-
gation or proceeding, or has served or is about to serve on an
advisory committee, or because such employer believes that such
employee has done or may do any of said acts, shall be guilty of a
misdemeanor and, upon conviction, shall be fined not more than
$1,000 or imprisoned for not more than 1 year, or both.

“(d) Any person who, without just cause, shall fail or refuse
to attend and testify or to answer any lawful inquiry or to pro-
duce books, papers, correspondence, or other records, if in his or
its power so to do, In obedience to a subpena issued pursuant
to this act, shall be guilty of a misdemeanor and upon convic-
tion shall be subject to a fine of not more than $500 or to im-
prisonment for not more than 6 months, or both.

“(e) No producer, manufacturer, or dealer shall ship or deliver
for shipment in interstate commerce any goods produced in an
establishment situated in the United States in or about which
within 30 days prior to the removal of such goods therefrom any
oppressive child labor has been employed: Provided, That a prose-
cution and conviction of a defendant for the shipment or delivery
for shipment of any goods under the conditions herein prohibited
shall be a bar to any further prosecution against the same
defendant for shipments or deliveries for shipment of any such
goods before the beginning of said prosecution.

“SEPARABILITY

“Sec. 23. If any provision of this act or of any regulation or
order thereunder or the application of such provision to any per-
son or circumstances shall be held invalid, the remainder of the
act and the application of such provision of this act or of such
regulation or order to persons or circumstances other than those
as to which it is held invalid shall not be affected thereby. With-
out limiting the generality of the foregoing, if any provision of
this act or any regulation or order thereunder shall be held
invalid Insofar as it gives any effect to any substandard labor

condition or requires the maintenance of any fair-labor standard
on the part of any person or in any circumstances, the applica-
tion of such provision of this act or of such regulafion or order
shall not be affected thereby insofar as it gives any effect to any
other substandard labor condition or requires the maintenance
of any other fair labor standard on the part of the same person
or in the same circumstances, or insofar as it gives any effect
to the same substandard labor condition or requires the main-
tenance of the same fair labor standard on the part of any other
person or in any other circumstances.
“EFFECTIVE DATE OF ACT

“Sec. 24. This act shall take effect immediately, except that no
provision requiring the maintenance of any fair labor standard
or giving any effect to any substandard labor condition shall take
effect until the one hundred and twentieth day after the enact-
ment of this act, and no labor-standard order shall be effective
prior to that day.”

Mrs. NORTON (interrupting the reading of the amend-
ment). Mr. Chairman, I ask unanimous consent that fur-
ther reading of the amendment be dispensed with.

Mr. LAMNECK and Mr. SNELL objected.

Mr. MICHENER (interrupting the reading of the amend-
ment). Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state his parlia=-
mentary inquiry.

Mr. MICHENER. Mr, Chairman, the substitute resolution
was declared out of order for the reason suggested by the
gentleman from Tennessee [Mr. CoorEr]l. A point of order
to another part of the same substitute was made by the
gentleman from New York [Mr. SxerL]l. The Chair did not
rule on this point of order. The parliamentary inquiry,
therefore, Mr. Chairman, is this: We must now start to read
the entire substitute, which is the substitute that has once
been read, minus the part held out of order by the Chair.
When the Clerk has finished the reading we shall then again
go through the procedure by the gentleman from New York
renewing his point of order, and it will then become the duty
of the Chair to rule upon the point of order. Can we not
have a ruling on the Snell point of order now without this
additional delay?

The CHAIRMAN. The Chair has no official knowledge
of what is in the amendment, although we all personally
have knowledge that the pending amendment is the same as
the substitute with the exception of the objectionable tariff
features, which are eliminated, the Chair assumes. Under
the rules of the House, reading of the amendment is in order
unless unanimous consent is given to dispense with its fur-
ther reading. Unless this be done the amendment must be
read. It is within the control of the committee to bring
this matter to an immediate head by giving unanimous con-
sent to dispense with further reading of the amendment.
This, however, is a matter over which the Chair has no
control.

Mr. DUNN. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman from Pennsylvania will
state his parliamentary inquiry; but the Chair will not enter-
tain further parliamentary inquiries until the reading of the
amendment has been completed.

Mr. DUNN. Mr. Chairman, would it be in order for the
chairman of the Committee on Labor to withdraw her
amendment so we may proceed with the bill?

The CHAIRMAN. That may be done only by unanimous
consent.

The Clerk will read.

The Clerk continued reading of the amendment.

Mr. PEARSON (interrupting the reading of the amend-
ment). I ask unanimous consent that further reading of
the amendment be dispensed with.

The CHATRMAN. Is there objection to the request of the
gentleman from Tennessee?

Mr, THOMAS of New Jersey. Mr. Chairman, I object.

The Clerk continued the reading of the amendment.

Mr. MOTT (interrupting the reading of the amendment).
Mr. Chairman, I ask unanimous consent that the further
reading of the amendment be dispensed with.

The CHATRMAN (Mr. McGraNERY). Is there objection to
the request of the gentleman from Oregon?




1586

Mr. CHURCH. Mr. Chairman, I object.

The Clerk concluded the reading of the amendment.

Mr. SNELL. Mr. Chairman, I desire to renew the point of
order I made earlier in the afternoon against the com-
mittee amendment on the ground of germaneness. I am
not going to take the time of the House to go over the argu-
ment I made before or point to the various precedents and
decisions made by former chairmen.

I call the attention of the Chair very briefly to one matter.
The original Senate bill, 2475, has for a title the following:

To provide for the establishment of falr labor standards in em-
ployments in and affecting interstate commerce, and for other
purposes.

The title of the amendment offered by the committee is
exactly the same as the title of the original Senate bill. In
other words, the intent and purpose of each bill is exactly
the same, but as set up in the very first paragraph in the
first section of the Senate bill, it proposes to accomplish this
end by setting up an independent board consisting of five
members with certain specific qualifications, and there is also
the proposition to give them certain authority to do certain
things.

The committee amendment, offered by the chairman of the
Labor Committee, tries to accomplish the same end, but
does so in an entirely different method. If sets up a Wages
and Hours Division under the Department of Labor to be
headed by one man, and the authority given to that one
man is entirely different from the authority given to the
board set up in the original bill. In other words, it is dis-
tinctly a new method which was never mentioned in the
original Senate bill.

There is nothing about wages and hours in the title or the
objects of the Senate bill. I maintain, Mr. Chairman, with-
out going over the complete argument I made earlier in the
afternoon, that the method proposed by the amendment is
entirely different from the method proposed by the original
bill, therefore is not germane and should not be held to be
germane at this time.

Mr. MARTIN of Colorado. Mr. Chairman, I desire to
renew my point of order against the child-labor provision
of the substitute bill offered by the gentlewoman from New
Jersey, being paragraph 10, section 2, page 5 of the amend-
ment. I will again call atiention to the fact that while the
Senate bill vested jurisdiction over the legislation in the
Secretary and in the Department of Labor, the House com-
mittee amendment vests jurisdiction in {he Chief of the
Children’s Bureau exclusively. That is, to the exclusion of
both the Secretary and the Department of Labor.

Mr. CASE of South Dakota. Mr. Chairman, I should like
to be heard further on the point of order raised by the
gentleman from New York [Mr. SNELL].

The CHAIRMAN (Mr, McCorMAcK). The Chair will hear
the gentleman later.

Mr, O'CONNOR of New York. Mr, Chairman, I would
prefer that all of the proponents be heard now.

Mr, COX. Mr, Chairman, I make a point of order against
the amendment upon the ground that the committee amend-
ment contains matter not contained in the original bill. In
this amendment, agriculture is brought under the jurisdiction
of the administrative agency set up, whereas in the bill, agri-
culture is entirely excluded.

I make a further point of order against paragraph (J),
section 6, of the amendment on the ground it is matter which
was not approved by the committee reporting the hill.

The CHAIRMAN. What page?

Mr. COX. Page 16. I make the point of order against
the amendment on the ground that the committee having
jurisdiction of the bill has taken no formal action thereon.

Mr. CASE of South Dakota. Mr. Chairman, I would in-
vite the attention of the Chair to the two methods proposed
because they constitute a very material change in the scope
of the bill.

The original Senate bill in section 3, on page 9, proposed
to create a Labor Standards Board to be composed of five
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members to be appointed by the President by and with the
consent of the Senate.

That draft of the bill set up a Labor Standards Board
with judicial or, at least, quasi judicial functions. At least,
it would have meant a regularly constituted governmental
agency.

The amendment now offered proposes an Administrator
in the Department of Labor, but the Administrator is di-
rected to create wage and hour committees, industry by in-
dustry throughout the country. The determination of sub-
standard labor conditions will then depend upon the findings
of these wage and hour commitiees, which are not govern-
mental agencies in the same sense. They clearly are not
governmental agencies in the sense pointed out by the gen-
tleman from Georgia [Mr., RamspeEck], when he referred to
the decision of the Supreme Court in the old N. R. A. case.

The wage and hour committees are not to be composed
of a fixed number of impartial men, but the amendment
says they—

Shall be composed of an equal number of persons representing
the employers and the employees In such occupation, and of not
more three disinterested persons representing the public, one
of whom shall be designated as chairman.

This does not mean a standard; it means a chaos of
standards.

In one industry this wage and hour committee may be
composed of 103 members—50 employers, 50 employees, and
3 members representing the public. In another industry
the committee may be composed of nine members, with equal
representation of all parties. The inevitable result will be
that these committees determining substandard conditions
will not be impartial fact-finding bodies, such as proposed
in the original bill, but will be bodies of partisans contesting
for the interests of the persons on the committees.

We will not have governmental determination of substand-
ard conditions, as contemplated by the original proposal,
but will have self-serving, barter-and-trade negotiations.

That is a vital difference in method, Mr. Chairman. One
seeks to assess facts; the other will seek to assess prejudices
and partisan interests. The difference is so great that when
it is proposed to delegate legislative powers to these bodies
we should remember the Supreme Court has said one is a
constitutional delegation of power and the other is not.

This point is more clearly emphasized as you go through
the bill and find the different things the two agencies are
called upon to consider in making their findings. As you
analyze these provisions you find they change not merely
the scope but the purpose of the bill. The change in method
changes the objective.

I submit that the point of order raised by the gentleman
from New York [Mr. SneLL], namely, that the amendment
is not germane because it changes the scope of the bill by
vastly changing the method and, in fact, the purpose and
effect of the bill, should be sustained.

Mr, O’CONNOR of New York. Mr. Chairman, this is a
very important parliamentary matter, in the opinion of
many Members, because it goes to one of the fundamental
rules of the House, rule XVI, relating to “germaneness.”
This rule as to “germaneness” when adopted early in the
history of the Congress in 1790 was a new departure in par-
liamentary law and without any precedent. It has been inter-
preted countless times. Sometimes it has been strained, re-
flecting the particular attitude of the membership at that
time, and sometimes it has reflected the attitude of the then
presiding officer.

The argument I shall make will be directed at the point
of order made by the distinguished minority leader [Mr.
SneLL], the point of order made by the distinguished gen-
tleman from Colorado [Mr. MarTIN], and the point of order
made by the distinguished gentleman from South Dakota
[Mr. Case] all going to the same point.

With regard to the point of order made by the gentleman
from South Dakota, I believe he has directed his argument
more against the merits of the proposal than against the
parliamentary procedure.
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As to the point of order made by the distinguished gen-
tleman from Georgia [Mr, Cox], as I understood his first
point it was that the committee amendment contains new
matter not in the original bill. Of course, I hope all com-
mittee amendments do have something new in them and add
something to the bill. If not, they should never be offered.

The second point made by the distinguished gentleman
from Georgia [Mr. Cox] was that one particular feature of
the bill had not been approved by the House Labor Commit-
tee. Of course, that is a question of fact, and I am informed
by several committee members that it was approved by a vole
of 11 to 6 or 9 to 6. If that is correct, that particular point
of order falls.

The distinguished gentleman from New York [Mr. SNELL]
the minority leader, has admitted in his second argument on
his point of order the crux of this question, when he states
that the “intent and purpose of these two bills is the same.”
This is the whole issue here.

The gentleman has referred to the titles of the two bills.
Of course, it is well held in parliamentary procedure, as an-
nounced in section 2916 of Hinds' Precedents, that the title
of a bill is of no influence whatever in deciding what is in the
bill.
In his first argument the gentleman from New York [MT.
SwneLL] referred to subtitles and pointed out that the subtitle
of the Senate bill referred to a Labor Standards Board
while the subtitle of the committee amendment referred to a
Wage and Hour Division of the Department of Labor. If
they are important, they are not so unrelated as to affect
the question under consideration. Furthermore, they are
merely titles.

What subject are we considering here? How would any-
body briefly describe it in a few words? He or she would say
we are taking up the subject of wages and hours. Mini-
mum wages and maximum hours are what we are discussing,
and this is the issue in every one of at least a half dozen
bills which have been introduced in the House.

The point of order of the distinguished minority leader
[Mr. SneLL]l, however, is directed toward the method by
which we shall approach this goal, to do something about
minimum wages and maximum hours. The point I make is
that the subject matter of the bill being wages and hours,
this amendment offered by the lady from New Jersey is in
the nature of a substitute. It also deals with wages and
hours. Any other amendments which may be offered here-
after dealing with this subject, is germane irrespective of
the particular method proposed to be adopted to reach the
ultimate objective.

As far as I know, I have examined every single, solitary
precedent in Hinds and Cannon and in other works, and I
have not found one precedent which would sustain the
point of order made by the distinguished minority leader.
Every one of the precedents cited by the gentleman from
New York can be distinguished from the question in point,
because this is a new proposal.

Congress and the Government are engaged in a new ven-
ture, you may call it, in legislation. There is nothing on
the statute books today in reference to “minimum wages
and maximum hours.” We are not amending any existing
law. We are not giving any new powers to any existing
agency of the Government. We are starting on an entirely
new venture, an attempt to do something about wages and
hours in industry.

As everybody knows, the amendment offered by the dis-
tinguished gentlewoman from New Jersey [Mrs. NorTON], in
the nature of a substitute, is offered as a new, complete,
clean bill, as it has been called, for the purpose of avoid-
ing confusion as far as possible. The Senate bill went to
the House Committee on Labor, which first reported some
60 amendments to the Senate bill. Then the House Labor
Committee reported other amendments, and then finally
decided fo bring in & clean copy of the bill, including all of
the House committee amendments, and to offer that as a
substitute, treating it as one new bill. All the amendments

included in this committee substitute, except one, are prac-
tically minor perfecting amendments, about which there
can be little complaint, and possibly no point of order.

The issue all comes down to the question of the method
of administration of the act. The issue devolves as to sec-
tion 3 of the original bill and section 3 of the amendment
offered by the distinguished gentlewoman from New Jersey
[Mrs. NorTon]. Section 3 of the original bill was entitled
“Labor Standards Board.” Section 3 of the new bill is en-
titled “Administrative Agency,” Section 3 of the Senate
bill, the original bill, provided for the setting up of a board
of five members, and the section had five or six subsections
relating to the place of office, the appointment of employees,
the making of reports, and other minor matters. Section 3
of the House Labor Committee amendment is the same,
except that it provides for the appointment of an adminis-
trator in the Department of Labor rather than a board of
five members. Outside of this one detail, both sections are
substantially the same.

Now, no one can say that whether or not we put tha
administration of this act in the Labor Department or in a
board of five, or in some other agency, or in no agency, is
the outstanding feature of this bill. The outstanding fea-
ture is the proposal to do something about minimum wages
and maximum hours, and there is no one who can now
dispute that point. How we shall do it is another question.

I wish to call to the attention of the Chair an authority
directly in point, in my opinion. I have seen no authorities
to the contrary. They all point in the direction which I am
arguing, but this authority is directly on the point and
should be conclusive.

In Cannon’s Precedents, volume 8, at section 3056, the
headline is:

To a proposition to accomplish a certain purpose by one method
a proposition to achieve the same purpose by another closely re-
lated method is germane.

To a bill proposing the adjudication of claims arising out of
informal contracts with the Government through the agency of
the Secretary of War, an amendment proposing to adjudicate
such claims through the agency of a commission appointed for
that purpose was held to be germane.

Mr., SNELL. Mr. Chairman, will the gentleman yield for
a question?

Mr. O'CONNOR of New York. I gladly yield to the dis-
tinguished minority leader.

Mr. SNELL. The gentleman has just read a precedent
which states that where one method is closely related to
the other, it is germane, but it does not say that a method
that is entirely new in every single step of its procedure is
germane; and the method presented by the committee
amendment is new from top to bottom with not a word or a
single action similar to the old one.

Mr. O'CONNOR of New York. The precedent to which
I have just called attention is just the reverse of the situa-
tion we have here today. Here the first suggestion made
was as to a board, and the change is to a department of
the Government, the Labor Department. In the precedent
I have cited, it was first the Secretary of War who was
charged with the duty, and then that was changed to a
commission or a board, in effect. There is no difference in
principle between the precedent and the present time.

Mr. SNELL. The gentleman has omitted one step. One
is a separate, independent board not connected with any
executive department and the other sets up a bureau under
an executive department,

Mr. O'CONNOR of New York. I have been trying to tell
the distinguished gentleman that the precedent I have just
read is just the reverse of the present issue, but on all fours
to our problem. If changed the administrative ageney from
the executive branch of the Government, the Secretary of
War, to a board, whereas we have the reverse situation be-
fore us now. The precedent is exactly in point.

Let me read on. When this question arose in the Com-
mittee of the Whole House on the state of the Union on
January 9, 1919, Mr. Charles R. Crisp, of Georgia, one of the




1588

greatest parliamentarians of Congress, was presiding as
Chairman of the Committee of the Whole House on the
state of the Union. The point of order was made by an-
other great parliamentarian, Mr. Finis J. Garrett, of Ten-
nessee, later Democratic minority leader of the House.
Chairman Crisp said, in part, as follows:

The bill before the House provides that the Secretary of War
or any of his agents or representatives can adjust and settle these
differences. The amendment of the gentleman from Pennsylvania
[Mr, J. Hampton Moore] provides a different method or a different
agent or a different tribunal to settle these differences. The Chair
believes that it is germane to the bill before the House. The Chair
does not believe the House is confined to the particular method of
settlement of these claims that the Committee reports. The Chair
believes the amendment is germane proposing another vehicle, and
it is for the House to determine which shall be adopted.

In view of this precedent, supported by all the other prec-
edents, and especially in view, Mr. Chairman, of the fact
that the prime, oufstanding purpose of this bill is to meet
the situation as to “minimum wages and maximum hours,” I
contend that the points of order in reference to this matter
including the child-labor amendment, which is in the same
category, are not well taken and the points of order should
be overruled.

Mr, COX and Mr. MICHENER rose.

Mr. COX. Mr. Chairman, may I be heard to say just a
word on a point of order I raised? This amendment con-
tains matter that is entirely foreign to anything contained
in the bill that the Committee had before it. The amend-
ment is the product of the chairman of the Labor Commit-
tee, who was acting under blanket authority given by the
committee to report a clean bill.

Mr, SABATH. I object to that, Mr. Chairman.

Mrs. NORTON. Mr. Chairman, I object.

Mr. COX. The point is just this: That the committee has
taken no formal action approving the pending amendment.

The CHAIRMAN. The Chair will be pleased fo hear the
gentleman from Michigan.

Mr. MICHENER. Mr. Chairman, anything I may say shall
be in answer to what has just been said by the gentleman
from New York [Mr, O’'CoNNoOR].

In beginning I may say that parliamentary procedure in
this House is based upon precedents,

Point 1: The last precedent deciding a given matter is the
precedent—the same as in court—that should be, and is,
followed by the House, I think we are all agreed on this.

Point 2;: The gentleman from New York has made exactly
the same argument that was made here when the Farm
Board bill was before the House a number of years ago and
when an attempt was made to offer a substitute to bring
about exactly the same objective, only by a different method.
The objective was the same, but a different method was pur-
sued fo reach the goal.

The gentleman from New York [Mr. O'Connor] has called
attention to the fact that we are dealing with a new matter,
that this bill does not amend anything, and, therefore, even
though we do pursue a different course in the substitute
than in the original bill, that nevertheless the substitute is
germane. I call the attention of the Chair to the last de-
cision made on this very point within the last 10 days by the
distinguished gentleman from North Carolina [Mr. WARREN]
holding that a bill relating to agriculture, by attempting to
relieve, to help, and to deal with the present condition of
agriculture, was not in order because of the decisions which
he there cited, and which the Chair has before it, which
clearly demonstrates that if that decision is correct, then this
substitute is out of order. The gentleman from North Caro-
lina in a very clear and concise way reviewed the decisions
heretofore dealing with this subject of germaneness so far as
the question here involved is concerned. He called especial
attention to the Mapes decision—in 1929, I think—which was
the Farm Board decision, and referred to that as a decision
in which all of the decisions previously made were taken into
consideration, that coalition of decisions included the de-
cision away back in 1919, made by Chairman Crisp, on which
the chairman of the Committee on Rules now relies.
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In concluding, all I have to say is that if the present chair-
man follows the parliamentary precedents reiterated by the
gentleman from North Carolina in the farm bill ruling within
the last 10 days, must hold that this substitute is not ger-
mane. It seems to me that to hold otherwise would be to
change the established philosophy on which the rule of
germaneness is based.

Mr. O'CONNOR of New York. Mr. Chairman, may I be
heard on just one point raised by the distinguished gentle-~
man from Michigan [Mr. MIcHENER].

The CHAIRMAN. The Chair will hear the gentleman.

Mr. O'CONNOR of New York. In regard to the “Mapes”
decision, about which the gentleman from Michigan [Mr.
Miceener] has had so much fo say, that decision I have
examined carefully, and I contend it is easily distinguished
from the present question. That particular decision was
made on April 24, 1929, and reported in section 2966 of
Cannon’s Precedents, volume 8. A bill was then pending
before the House in the Committee of the Whole House on
the state of the Union to establish a Farm Board for the
merchandising of farm commodities. The distinguished
gentleman from New York, Mr. Loring M. Black, Jr., of-
fered an amendment to establish a “Federal Farm Beverage
Board,” to issue licenses for the sale of beer, wine, and so
forth.

Not only was there proposed a different agency but to
handle a different subject. It was an entirely different sub-
ject matter, changing from wheat, corn, oats, and so forth, to
beer and wine. That is why the distinguished gentleman
from Michigan [Mr. Mapes], then the presiding chairman,
rules as he so ruled. 'That decision has no application what«
ever to the issue in point. Here we have the same subject
involved, minimum wages and maximum hours. The only
question is what agency shall administer if. That question
of the administrative agency is secondary to the main pur-
pose and objective of the bill and the substitutes submitted.

The goal at which we aim is that we do something about
fair wages and reasonable hours. Who will execute our
will is secondarily important.

The CHAIRMAN. The Chair is prepared to rule. The
gentleman from New York [Mr, SxerL] makes the point of
order against the amendment, one of the reasons advanced
being that the substitute provides for the setting up of a
bureau as a division of the Department of Labor under an
administrator, whereas the Senate bill provides for the
establishment of a board. Also, that the method proposed
by the amendment pending establishes a different one from
that set forth in the Senate bill. Points of order raised by
the gentleman from Colorado [Mr. MarTIN] and the gentle-
man from South Dakota [Mr, Case]l are involved in the
point of order raised by the gentleman from New York, and
in part the point of order raised by the gentleman from
Georgia [Mr. Cox] is also involved, but in part it is not.

The Chair recognizes the seriousness of this question.
The Chair is indebted to those who have presented their
arguments on both sides. The Chair realizes that the matter
of germaneness at times is one filled with great uncertainty,
The Chair realizes that there is a twilight zone, The Chair
also realizes that too narrow an inferpretation of the rule
might interfere with the conduct of the Commitiee of the
‘Whole House or of the House in the proper consideration of
& bill.

The Chair anticipated this particular point of order and
has had an opportunity of giving consideration to the prece-
dents interpreting the rule which prompted the point of
order being raised. During the general debate on the pend-
ing Senate bill, the Chair was informed by a number of
Members that certain amendments would be offered to it,
some in the nature of a substitute and others in the nature
of perfecting amendments thereto. The Chair has taken
notice and has utilized its opportunity during the general
debate to review the decisions on germaneness embodied in
Hinds' and Cannon’s Precedents of the House of Repre-
sentatives. The Chair has also listened intenfly to the dis-
cussion of the point of order on the floor and has examined
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the precedents cited by gentlemen on both sides of the
question. -

In deciding this question it may be appropriate to examine
into the meaning of the word “germane” as it relates to par-
liamentary law. In this respect the Chair calls attention to
a statement made in a decision on germaneness by Mr. Chair-
man Fitzgerald, of New York, on September 22, 1914, which
is to be found in Cannon’s Precedants, volume 8, section 2993.
The Chair quotes from that decision:

The meaning of the word “germane” is akin to, or near to, or
appropriate to, or relevant to, and “germane” amendments must bear
such relationship to the provisions of the bill as well as meet other
tests; that is, that they be a natural and logical sequence to the
subject matter, and propose such modifications as would naturally,
properly, and reasonably be anticipated.

The Chair also calls attention to a decision made by Mr.
Chairman Garrett, of Tennessee, September 19, 1818, section
2911 of volume VIII of Cannon’s Precedents, wherein it was
held generally that the rule providing that amendments must
be germane was construed as requiring that the fundamental
purposes of the amendment be germane to the fundamental
purposes of the bill to which it is offered. The Senate bill
pending before the Committee of the Whole at the present
time provides generally for the establishment of fair labor
standards in employments in and affecting interstate com-
merce. To accomplish that result the bill sets up a board,
conferring upon that board certain specified powers; asserts
that the declared policy of the act is to maintain minimum
wage and maximum hours standards, fixing the limits fo be
achieved in the one case at a minimum wage of 40 cents per
hour and in the other a maximum of 40 hours per week.
Certain discretionary powers are lodged in the board and cer-
tain conditions and limitations are placed upon such discre-
tion. It is a broad plan, attempting to achieve a definite
result.

Coming more directly now to the immediate question pre-
sented to the Chair, involving the question of germaneness
of the amendment offered by the lady from New Jersey to
the Senate bill, the Chair finds that the amendment, of
course, differs somewhat from the Senate bill. It necessarily
follows that it would do so; otherwise it would not have
been offered. The question for the Chair here is to ascer-
tain whether it differs so widely in its details from the Sen-
ate hill to justify the Chair in holding it not germane. The
Chair has listened attentively to the citations of precedents
involving the question of germaneness of amendments to
farm legislation which have occurred during the past 12
years. The Chair studiously examined those decisions prior
to the time when the pending question presented itself, and
the Chair believes that they can be distinguished from the
instant question as well as from the decision referred to by
the gentleman from Michigan in connection with the ruling
made by the distinguished gentleman from North Carolina
[Mr. WarreN] only several days ago.

It seems to the Chair that this entire question turns upon
one point, and that is whether a new agency proposed by the
amendment offered by the lady from New Jersey to admin-
ister the provisions of the pending bill is so different from
the agency set up in the Senate bill to accomplish that pur-
pose as to warrant the Chair holding the amendment not
germane. It seems to the Chair that the other provisions
in the pending bill involve solely a question of detail, and
do not, in and of themselves, provide a great departure from
the terms of the Senate bill. Therefore, it appears to the
Chair that the point for him fo determine is whether the
change in agency to administer this act is so different as
to make the amendment not germane.

Again referring to those decisions of germaneness made
in the past, in the consideration of farm legislation, the
Chair would distinguish them in this manner: The amend-
ments in those cases, it seems to the Chair, were not ruled
out on the ground that the substitution of a new govern-
mental agency to administer the terms of the bill were not
germane, but went, rather, to the authority of the new
agency proposed to use a new and unrelated method in ac-

complishing that end. The Chair thinks that there is a de-
cided difference between the substitution of a new agency to
administer the law and the substitution of a new method of
accomplishing a predetermined end.

The Chair happily finds, however, that it is not necessary
for him fo rely entirely upon his own opinion in reaching
a conclusion on this question. The Chair has found, and
the gentleman from New York has referred to a precedent
involving a similar question. The Chair has found what he
regards to be a direct and pointed decision on this matter.

The Chair has before him the following decision which the
gentleman from New York has referred to, which may be
found in Cannon's Precedents, volume 8, section 3056, wherein
it was held that—

To a bill proposing the adjudication of claims arising out of in-
formal contracts with the Government, “through the agency of
the Secretary of War,” an amendment proposing to adjudicate

such claims through the agency of a commission appointed for
that purpose was held to be germane,

The Chair thinks that the decision by Mr. Chairman Crisp,
of Georgia, is of sufficient importance that it should be read
in its entirety. Mr. Chairman Crisp on that occasion said:

The bill before the House has for its object the validating and
settling of damages arising out of informal contracts made by the
War Department. The bill before the House provides that the
Secretary of War, or any of his agents or representatives, can ad-
Just and settle these differences. The amendment of the gentle-
man from lvania provides a different method or a different
agent or a different tribunal to settle these differences. The Chair
believes it is germane to the bill before the House. The Chair does
not believe the House is confined to the particular method of settle-
ment of these claims that the committee reports. The Chair be-
lieves the amendment is germane, proposing another vehicle, and
it is for the House to determine which shall be adopted.

For the reasons stated, Chairman Crisp overruled that
point of order,

In conclusion, the Chair thinks that the fundamental pur-
pose of the amendment proposed by the lady from New Jer-
sey is germane fo the fundamental purposes of the bill now
before us. The Chair, relying more specifically upon the de-
cision of Mr. Chairman Crisp, just quoted, thinks the amend-
ment comes within the rule of germaneness, and overrules the
points of order. [Applause.]

Dealing now with the point of order raised by the gentle-
man from Georgia, the Chair, in the limited time at the
Chair’s disposal, has examined the Senate bill, and the Chair
is of opinion that the changes recommended in the amend-
ment are within the purview of the provisions of the Senate
bill, and for this reason overrules the point of order raised
by the gentleman from Georgia.

Mr. MARTIN of Colorado. Mr, Chairman, a parliamen-
tary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. MARTIN of Colorado, I observe the gentleman from
California [Mr, DockwerLER] on his feet in an attempt, I
assume, to present the Green amendment. My inquiry is
whether we are going to be permitted to consider section by
section the substitute offered by the gentlewoman from New
Jersey, or whether these new substitute bills are first to be
presented?  Some Members are claiming on the floor of the
House that if these other bills are permitted to be presented
that there will not be any consideration of the pending sub-
stitute section by section.

The CHAIRMAN. The Chair, of course, has no control
over that situation. All the Chair can do is fo interpret the
rules. Further answering the gentleman, the Chair advises
him that the amendment offered by the gentlewoman from
New Jersey is now being considered in its entirety.

Mr. MARTIN of Colorado. Mr. Chairman, I offer an
amendment to section 2 of the substitute offered by the
gentlewoman from New Jersey.

The CHAIRMAN. The Chair recognizes the gentlewoman
from New Jersey for 5 minutes in support of her amendment.

Mrs. NORTON. Mr. Chairman, I merely ask unanimous
consent that the amendment which I offered may be con-
sidered as an original bill for the purpose of amendment and
read section by section. :
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The CHAIRMAN. Is there objection to the request of the
gentlewoman from New Jersey?

Mr. DOCKWEILER. Mr. Chairman, I object.

Mr. Chairman, I reserve my right to object until I can
find out what the parliamentary situation will be if this
request be granted by the House; whether or not after con-
sideration of this substifute intervenes, other substitutes can
be offered, or whether the action of the House on this amend-
ment would preclude it.

Mr. O'CONNOR of New York. Mr, Chairman, will the

M.r O'CONNOR of New York. As I nnderstand the re-
quest of the gentlewoman from New Jersey, it is that her
amendment in the nature of a substitute be considered as
an original bill for the purpose of amendmenf, which
means——

Mr. DOCKWEILER. That it is to be read?

Mr. O'CONNOR of New York. It has already been read
in its entirety. There is really no reason to read it again.
Under the request submitted by the gentlewoman from New
Jersey amendments would be offered to the sections in
numerical order, amendments being first offered to section 1,
then to section 2, and so on. The gentleman can move to
amend section 1 and offer the substitute bill he has in mind.

Mr. DOCKWEILER. The gentleman means that I or any
other Member would offer whatever substitute I or or they
had in mind after the first section of the pending substitute
is read?

Mr. O'CONNOR of New York. I do not understand that
it is necessary again to read the substitute. To restate the
proposition as I understand it, the substitute offered by the
gentlewoman from New Jersey is now to be considered open
to amendment in any section, amendments being offered
first to the first section, then to the second section, and so
on throughout the substitute. It would be in order for the
gentleman to offer his substifute as an amendment to sec-
tion 1.,

Mr. DOCKWEILER. I would like fo hear that from the
Chair. Is that the case, Mr. Chairman? If I withdraw my
objection, Mr. Chairman, will I stand in the position that
nothing else has intervened, that no action the House may
take can prevent my substitute from being considered?

The CHAIRMAN. The Chair appreciates the caution of
the gentleman from California and admires him for it and
will undertake to answer the parliamentary inquiry.

If the unanimous consent request of the gentlewoman
from New Jersey is granted, the Chair understands that
amendments will be offered section by section. Amendments
will first be in order to section 1. The gentleman from
California, if recognized by the Chair, or any other Member
recognized——

Mr, DOCEWEILER. Mr. Chairman, I object.

The CHAIRMAN, Will the gentleman from California
permit the Chair to complete the statement?

Mr. DOCKWEILER. The Chair has answered my ques-
tion.’

The CHAIRMAN, The Chair will complete the statement.
Amendments first in order are those affecting section 1 of
the substitute; and any gentleman recognized by the Chair
may move to offer a substitute for the entire amendment by
striking out section 1 and inserting a new text giving notice
that he will strike out the remainder of the sections of the
commitiee amendment if his amendment be adopted.

Mr, SNELL, Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr, SNELL. Is it not a fact that if the request of the
gentlewoman from New Jersey is granted that we shall have
liberalized the consideration of this bill and that no one
loses any rights by granting that request?

The CHAIRMAN. The Chair cannot, of course, answer
that as a parliamentary ingquiry; but it is the personal opin-
ion of the Chair that that would be the result.

Is there objection to the request of the gentlewoman from
New Jersey?
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jng.r.DOCKWEILER. Mr, Chairman, I withdraw my ob-
ection.

Mr. BOILEAU. Mr. Chairman, reserving the right to ob-
ject, and I do so to propound a parliamentary inquiry as to
the order in which amendments are to be offered. The
amendment offered by the gentlewoman from New Jersey
is now pending. Would not perfecting amendments have
priority of consideration over a substitute amendment?

The CHATRMAN. The Chair has no knowledge of what
amendments may be offered; but ordinarily a perfecting
amendment has precedence over a motion to substitute inso-
far as voting is concerned. If the unanimous-consent re-
quest is granted, it is the understanding of the Chair that
amendments will be offered section by section.

Mr. BOILEAU. Nevertheless, it is the amendment offered
by the gentlewoman from New Jersey that would be before
the House.

The CHAIRMAN. That is before the Committee now.

Mr. BOILEAU. Would not perfecting amendments have
priority over an amendment to substitute?

The CHAIRMAN. So far as voting is concerned, yes.

Mr. BOILEAU. I appreciate that fact, but may I pro-
pound a further parliamentary inquiry, whether or not a
Member rising in his place and seeking recognition would
not have a prior right to recognition for the purpose of
offering a perfecting amendment to the amendment now
pending?

The CHAIRMAN, It does not necessarily follow that such
Member would have a prior right. Recognition is in the
discretion of the Chair.

Mr. BOILEAU. I recognize it does not necessarily follow,
but I am trying to have the matter clarified. Therefore I
ask the Chair whether or not a Member who gualifies as
offering a perfecting amendment does not have prior right
of recognition in offering such amendment?

The CHAIRMAN. The Chair has tried to be as helpful
as he could, but the Chair does not feel he should estop
himself of his own discretion in the matter of recognitions.

Mr. BOILEAU. Does the Chair then rule that is within
the discretion of the Chair rather than a right of the
Member?

The CHATIRMAN. In answer to the gentleman’s inquiry,
the Chair is of the opinion it is within the province of the
Chair whom the Chair will recognize, having in mind the
general rules of the House.

Mr. SABATH. Mr. Chairman, I demand the regular order.

The CHAIRMAN., Is there objection to the request of the
gentlewoman from New Jersey [Mrs. NorTon1?

Mr. DOCKEWEILER. Mr, Chairman, I object.

The CHAIRMAN. Objection is heard, and the Chair rec-
ognizes the gentlewoman from New Jersey [Mrs. NorToN]
for 5 minutes in support of her amendment,.

Mrs. NORTON, Mr, Chairman, I made the unanimous-
consent request for the purpose of helping a great many of
the Members who seemed to desire it and who seemed to
fearwthey would be precluded from the offering of amend-
ments.

The discussion here today is very strange, it seems to me.
May I say to the House that the chairman of the Labor
Committee is not trying to put anything over on anybody
and I want that distinetly understood. [Applause.] The
only reason your committee considered changing the admin-
istration feature from the Senate bill was because a great
many Members of the House came to me and stated they
objected to another board. I thought they meant what they
said, yet I hear the Members who came and asked me to
change this administration feature now objecting to the very
thing that we tried to do.

Mr, Chairman, may I say that we were perfectly willing
to go along with the five-man board if the House wanted
us to do so, but we of the Labor Committee felt we were
doing the thing the Members of the House would like us
to do

In 'a.dd.ltlon to that, I have received thousands of letters
since I became chairman of the Committee on Labor object-
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ing to so many boards and asking, “Why do you not put the
administration of this law into the hands of the Labor De-
partment where it belongs?” [Applause.] Therefore, act-
ing on the suggestion of the Members of the House, and
taking into consideration the great number of objections re-
ceived through the mail, this matter was presented to the
committee,

I heard a Member state here today, and I resent the state-
ment, that this is a suggestion of the chairman of the Labor
Committee entirely and that the Committee on Labor did
not approve the action. I say, Mr. Chairman, that is abso-
lutely unfrue. Your committee approved this by a vote of
11 to 6, and I challenge anybody to dare say that the chair-
man of the Committee on Labor tried to put anything over
on any member of the committee. [Applause.]

Mr. DUNN. Mr. Chairman, will the gentlewoman yield?

Mrs. NORTON. I yield to the gentleman from Pennsyl-
vania.

Mr. DUNN. I want to substantiate the statement made by
the chairman of the Committee on Labor. She did not put
over anything on anybody, because she came out on the floor
and told the Members here that she was authorized by her
committee to make a statement in order to get Members of
the House to sign the pefition. [Laughter.] So, Mr. Chair-
man, she was very successful in getting that petition signed
and she did a “damned” good job. [Laughter.]

Mr. RANDOLPH. Will the gentlewoman yield?

Mrs. NORTON. I yield to the gentleman from West Vir-
ginia.

Mr. RANDOLPH. Mr. Chairman, I simply want to re-
affirm what the gentlewoman from New Jersey [Mrs,
NorTon1, chairman of the Committee on Labor, stated, in
that the matter offered here as a substitute amendment is
not her own amendment but that of the Committee on Labor
by a vote of 11 to 6, or 9 to 6. It was by a majority vote of
the committee.

Mrs. NORTON., Mr. Chairman, I think we are wasting a
lot of time here. Every Member of the House has gotten
up here in thé last couple of days of debate and said he ap-
proved the principles of the bill. If they mean that, they
certainly are not showing any indication of it today. I do
not believe any Member who is trying to prevent this bill
from being discussed on the floor of the House believes in any
part of the bill. May I say that this is a test of your sincerity
as to whether or not you want to give relief to 12,000,000
men and women in this country who are now working under
substandard labor conditions? That is the object of this bill.
That is the thing we want to consider above everything
else, and I beg all the Members to consider the bill on its
merits without filibustering and using all kinds of tactics to
delay its consideration.

[Here the gavel fell.]

Mr. GRISWOLD. Mr. Chairman, I offer a substitute to
the Norton amendment.

Mr. LAMBERTSON. Mr. Chairman, a parliamentary in-
quiry.

The CHAIRMAN. The gentleman will state it.

Mr. LAMBERTSON. I should like to ask the gentleman
from Indiana [Mr, Grisworp] if this is known as the Green
bill or the A. F. of L. bill?

The CHAIRMAN. The Chair has no knowledge of what
the amendment may contain,

The Clerk will report the amendment.

The Clerk read as follows:

Mr. GriswoLp offers the following amendment as a substitute:
In lieu of the matter proposed by the pending amendment insert
the following:

“That as used in this act unless the context otherwise requires—

“(1) ‘Person' includes an individual, partnership, association,
corporation, business trust, receiver, frustee, trustee in bankruptcy,
or liquidating or reorganizing agent.

“(2) ‘Interstate commerce’ means trade, commerce,
tion, transmission, or communication among the several Stateu,
or into or from any State to any place outside thereof.

“(3) ‘State’ means any State of the United States or the Dis-
grtlac:e:f Columbia or any Territory or possession of the United

“(4) ‘Occupation’” means an occupation, industry, trade, or
business, or branch thereof or class of work or craft therein, in
which persons are gainfully employed.

“(6) 'Employer’ includes any person acting directly or indirectly
in the interest of an employer in relation to an employee but shall
not include the United States or any State or political subdivision
thereof, or any labor organization (other than when acting as an
employer), or anyone acting in the capacity of officer or agent of
such labor organization.

“(6) ‘Employee’ includes any individual employed or suffered
or permitted to work by an employer, but shall not include any
person employed in a bona fide executive, administrative, profes-
sional, or local retailing capacity or any person employed in
the capacity of outside salesman, nor shall ‘employees’ include
any person employed as a seaman, or any railroad employee
subject to the provisions of the Hours of Bervice Act (U. 8. C,
title 45, ch. 3); or any employee of any common carrier by motor
vehicle subject to the qualifications and maximum-hours-of-serv-
ice provisions of the Motor Carrier Act, 1935 (U. 8. C, title 49,
ch. 8): Provided, however, That the wage provisions of this act
shall apply; or any air-transport employee subject to the provisions
of title II of the Railway Labor Act, approved April 10, 1936, or
any person employed in the taking of fish, sea foods, or sponges;
or any person employed in agriculture. As used in this act, the
term ‘agriculture’ includes farming in all its branches, and among
other things includes the cultivation and tillage of the soil, dairy-
ing, forestry, horticulture, market gardening, and the cultivation
and growing of fruits, vegetables, nuts, nursery products, ferns,
flowers, bulbs, livestock, bees, and poultry, and further includes
the definition contained in subdivision (g) of section 15 of the
Agricultural Marketing Act, approved June 15, 1929, as amended,
or any other agricultural or horticultural commodity, and any
practices performed by a farmer or on a farm as an incident to
such farming operations, including delivery to market. Inde-
pendent contractors and their employees engaged in tr
farm products from farm to market are not persons employed in
agriculture. The term ‘person employed in agriculture’ as used in
this act, insofar as it shall refer to fresh fruits or vegetables, shall
include persons employed within the area of production engaged
in preparing, packing, or storing such fresh fruits or vegetables
in their raw or natural state: Provided, however, That nothing in
this section shall exclude from the operation of section II of
this act persons employed in forestry or in the taking of fish,
sea food, or sponges, or in the tapping or chipping of pine trees
for crude gum or the collection or handling of gum spirits of tur-
pentine or gum rosin.

“(7) 'Emergency work’ means any work for the pro-
tection or preservation of life or health, for the prevention of
damage to property, or for maintenance or repair of property or
equipment, or made necessary in the due course and conduct of
production and to avoid undue disruption of business,

“Sec. 2. It shall be unlawful to employ any person in any em-
ployment affecting interstate or foreign commerce at a wage less
than 40 cents an hour, or at work in excess of 8 hours per day
or more than 40 hours in any 1 week, or to employ any person
under conditions of oppressive child labor as hereinafter defined:
Provided, That in case of emergency the provisions of this act
shall not apply during the period of such emergency: Provided
further, That such employer affected file with the State labor com-
missioner or other proper State official designated by law a sworn
statement as to the necessity for such action: Provided further,
That such employer shall pay to his workers during such emer-
gency wages of not less than time and one-half for work in excess
of 8 hours per day or 40 hours in any 1 week.

“Sec, 3. Any person in any State or Territory or possession of
the United States or the District of Columbia gulilty of violation
of any of the provisions of this act shall be deemed guilty of a
misdemeanor, and upon conviction shall be fined not less than
$100 for each offense. The employment of each employee at a
wage less than that fixed in this act, or for hours longer than
those fixed in this act, unless excepted as provided in section 8,
shall constitute a separate offense.

“Sec. 4. The district courts of the United States and possessions
shall have jurisdiction of the violations of this act. Any criminal
proceeding may be brought in the district whereln any act or
transaction constituting the violation or any element thereof oc-
curred. The Attorney General of the United States may petition,
in the district court having jurisdiction to issue, upon proper
showing, a permanent injunction prohibiting further violations of
this act by any defendant in any criminal proceeding. Any
district court in the district wherein the defendant is an inhab-
itant or transacts business or where the violation of the act oc-
curred has jurisdiction of said sults in equity. Judgments and de-
crees so rendered shall be subject to review as provided in sections
128 and 240 of the Judicial Act as amended (U. S. C., title 28,
secs. 225 and 847, and D. C. Act, title 18, sec. 26). It shall be
the duty of each United States district attorney, to whom satis-
factory evidence of any violation of this act has been presented,
to cause appropriate proceedings to be commenced and prosecuted
in the proper court in the United States for ihe enforcement of
the foregoing penalties or any of them. %

“Sec. 5. It shall be unlawful for any person to transport, offer
to transport, or offer for transport in interstate commerce any
goods in the production or precessing of which any person so em-
ployed for longer hours per week or for less wages per hour or
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“Sec. 6. It shall be unlawful for any person to transport, offer
to transport, or offer for transport, in interstate commerce, any
goods in the production or processing of which convict, pnson.
forced, or indentured labor has entered.

“8ec, T. The provisions of this act shall not supersede any Bt.ate
law or municipal ordinance establishing a minimum wage higher
than the wage established by this act or maximum hours shorter
than those established by this act.

“Sepc. 8, Any employer under a collective-bargaining contract
with the union of his employees affiliated with a recognized, bona
fide national labor organization providing for higher minimum
wages and shorter maximum hours shall be exempted from the
provisions of this act as to the employees covered by such agree-
ment and insofar as the agreement covers hours and 2

“Sec. 9. All laws or parts of laws in conflict herewith are hereby
repealed. Should any provision of this act be held unconstitu-
tional by the Supreme Court of the United States, the other pro-
vislons shall not be affected by such decision.

“Sec. 10. This act shall become effective 80 days after the enact-
ment thereof.

“Sec. 11, ‘Oppressive child labor’ means a condition of employ-
ment under which (A) any employee (as defined in this act to
axcluda employees in culture) under the age of 16 years is
employed by an employer (other than a parent or a person stand-
ing in place of a parent) in any occupation, or (B) any such em-
ployee between the ages of 16 and 18 years is employed by an
employer (other than a parent or a person standing in place of a
parent) in any occupation which the Chief of the Children's Bu-
reau in the nt of Labor shall from time to time by
order declare to be particularly hazardous for the empl
such children or detrimental to their health or well-being; but
oppressive child labor shall not be deemed to exist by virtue of
the employment in any occupation of any person with respect to
whom the employer shall have on file a certificate issued and held
pursuant to the regulation of the Chief of the Children's Bureau
certifying that such person is above the oppressive child-labor age.
The Chief of the Children’s Bureau shall provide by regulation or
by order that the employment of employees under the age of 16
years in any occupation shall not be deemed to constitute op-

ve child labor if and to the extent that the Chief of the
Children's Bureau determines that such employment is confined
to periods which will not Interfere with their schooling and to
mt}‘m which will not interfere with their health and well-

Mr. SHANNON (interrupting the reading of the amend-
ment). Mr.

The CHAIRMAN, For what purpose does the gentleman
from Missouri rise?

Mr, SHANNON, For information. There is an inquiry all
through the House to ascertain whether this is the Griswold
or the Dockweiler bill.

The CHAIRMAN. The Chair asks the gentleman from
Indiana [Mr, GriswoLp] if this is the Dockweiler amendment
or the Griswold amendment?

Mr. GRISWOLD. Mr. Chairman, this is the so-called Dock-
weiler amendment, which is the bill proposed by the American
Federation of Labor.

The Clerk concluded the reading of the amendment.

Mr. RAMSPECK and Mr. LAMBERTSON rose.

Mr. RAMSPECK. Mr, Chairman, I make a point of order
against the substitute.

The CHAIRMAN. The gentleman from Georgia will state
his point of order.

Mr. RAMSPECK. Mr. Chairman, I make the point of
order that this substitute for the amendment offered by the
genflewoman from New Jersey [Mrs. NorToN] is not germane
to the amendment to which it is offered for the reason that
it not only sets up a different procedure and a different
agency but it is for a different purpose.

The pending amendment offered by the gentlewoman from
New Jersey proposes to set up fair labor standards. It pro-
poses not one wage scale or one hour limitation but differ-
ent wage scales and different hour limitations to be arrived
at by the procedure outlined in her amendment. The
proposal offered by the gentleman from Indiana [Mr. Gris-
woLrpl, on the contrary, is a penal statute solely and exclu-
sively., It makes it unlawful for any person to employ
anybody for more than 40 hours per week except for the
exemptions named in the bill. It makes it unlawful to pay
anybody less than 40 cents per hour and therefore it is for a
different purpose which is to set up a single standard of
wages and hours, whereas the amendment offered by the
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gentlewoman from New Jersey sets up plural standards and
plural hours, to be administered by an administrative agency
in the Department of Labor. This proposal would be ad-
ministered by the officers enforcing the criminal laws of the
United States and by the criminal divisions of the district
courts of the United States, whereas the proposal of the gen-
tlewoman from New Jersey is administered by an executive
department and the amendment provides for a series of steps
before reaching the maximum purpose.

I would like to call the Chair’s attention to this language
taken from the testimony of Assistant Attorney General
Robert H. Jackson, who presented the legal phases of the
bill as originally introduced, to the House and Senate com-
mittees, and it applies likewise to the purpose sought to be
accomplished by the proposal now before the Committee of
the Whole offered by the gentlewoman from New Jersey.
Mr. Jackson said this:

The bill recognizes the very practical exigencies which make it
impossible to prescribe for all goods which enter into interstate
commerce a single minimum fair- standard or a single maxi-
mum reasonable workweek standard. Even in the treatment of
national problems there are geographic and industrial diversities
which cannot be ignored. For that reason the bill makes a distinc-
tion between labor conditions which are clearly oppressive under
any circumstances and labor conditions which may be found un-
reasonable under circumstances prevailing in particular industries
or in particular geographic areas. As to labor conditions that are
clearly oppressive, the regulatory provisions of the bill are largely
automatic, but as to labor conditions which depend for their unrea-
sonableness upon particular circumstances, the regulations become
effective only after appropriate administrative findings and audits.

The administration of these provisions is placed in a labor stand-
ards board of five members.

The only difference between Mr. Jackson’s statement and
the proposal of the gentlewoman from New Jersey is that in-
stead of a board we have wage and hour committees ap-
pointed by an administrator, but the method provided is for
consideration of economic factors, of the cost of living, of the
cost of transportation, of wages paid for like work of com-
parable character in the community under investigation, and
the unit cost of production, all of which are ignored in the
substitute offered by the gentleman from Indiana, who pro-
poses to set up a single rigid standard, which I submit to the
Chair, under his own ruling a few moments ago on the point
of order made by the gentleman from New York, is a different
purpose arrived at also by a different method, and therefore,
Mr, Chairman, I believe the substitute is not germane to the
amendment offered by the gentlewoman from New Jersey.

Mr. GREENWOOD and Mr. LAMBERTSON rose.

Mr. GREENWOOD. Mr. Chairman, I desire to be heard on
the point of order.

The CHAIRMAN. The Chair will be pleased to hear the
gentleman from Indiana.

Mr. GREENWOOD. The point of order has been raised
by the gentleman from Georgia [Mr. Ramspeck] that be-
cause of substantial changes which the substitute offered
by the gentleman from Indiana [Mr. GRISwoLD] proposes in
the administration of the law, in that the substitute takes
its administration to the courts instead of being administered
by an intervening agency of an administrator, which shall
find certain facts before they are taken to court, that the
substitute is not in order.

Under the former ruling of the Chair the subject matter
of both of these proposals is the regulation of wages and
hours in interstate commerce. It is true that the substitute
offered by the gentlewoman from New Jersey provides the
intervening agency of an administrator in the Department
of Labor that shall set up certain standards and make cer-
tain findings, but, eventually, under this substitute they can
take the findings to a court and the Department of Justice
is to enforce the penalties which are similar to the penalties
offered in the substitute by the gentleman from Indiana.

Under the former ruling of the Chair, these are incidental
matters in enforcing a regulation which shall be determined
by the House of Representatives in considering these two
substitutes, and the subject matter is the regulation of wages
and hours in interstate commerce. The substitute of the
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gentleman from Indiana [Mr. Grisworp] lays down a fixed
standard to be considered by the court. The substitute of
the gentlewoman from New Jersey [Mrs. NorToNn] lays down
provisions whereby there is flexibility, where changes can be
made in hours or wages according to certain provisions and
stipulations set out in the law. I contend, Mr. Chairman,
that under the previous ruling on the point of order made by
the gentleman from New York [Mr. Swxerr] we get back fo
the subject matter of the bill and of both substitutes, and that
the question of whether the penalty shall be enforced by the
court directly under a rigid standard or whether it shall be
enforced after a board in the Labor Department shall make
certain findings is merely incidental, and thaf the point of
order should be overruled.

Mr. LAMBERTSON rose.

The CHAIRMAN. For what purpose does the gentleman
from EKansas rise?

Mr. LAMBERTSON. Mr. Chairman, I desire to be heard
on the point of order.

The CHAIRMAN. The Chair will hear the gentleman.

Mr. LAMBERTSON. Mr. Chairman, I want to corrobo-
rate what the gentleman from Indiana [Mr. GREENWOOD]
just said, that certainly this is germane. All through the
hearings the question of administration of this proposition
was brought forward. I want to read a couple of questions
and answers in the hearings in which Mr. John L. Lewis
was very emphatic. He was really supporting the present
Green bill at that time. I asked Mr. Lewis if he favored this
bill with section 5 out. Section 5 deals with the powers of
the Board. My question was:

Would you rather see this bill reported adversely than reported
with sections 5 and 23 in?

Mr. Lewis answered:

Well, I would not want to put it that way, Congressman. I
think that the bill is entirely meritorious, eminently economically
sound, and justifiable from every standpoint, if we do not under-
take in this measure to set up a board with power to fix the
wage structure of industry.

That is John Lewis’ testimony, and on the next page I
asked the further question and he answered in the samez
way.

In other words, you would rather see labor have the power that
it has today to strike and take care of itself whenever necessary,
rather than under any Federal board which even might be ap-
pointed under the present President?

The CHAIRMAN. The Chair would be very glad to hear
the gentleman from Kansas on the point of order. The
Chair, however, feels that the gentleman is not addressing
the Chair upon the point of order.

Mr. LAMBERTSON. Mr. Chairman, I beg the Chair’s
pardon, but I think I am, and that the question of a board
or no board went all through this hearing, and I am quoting
a couple of important paragraphs of a gentleman by the
name of John L. Lewis. He was against any board but in
favor of the bill, and I would like to read his last answer
to my question.

The CHAIRMAN. The Chair does not want to curtail any
Member who is addressing the Chair trying to assist the
Chair.

Mr. LAMBERTSON. I have not used much time foday.

The CHAIRMAN. Of course, recognition rests with the
Chair, and the Chair would be glad to hear from the gentle-
man on the point of order.

Mr. LAMBERTSON. I think that the last answer is ger-
mane, that Mr. Lewis gave to my question.

The CHAIRMAN. The testimony of Mr. Lewis, of course,
is not involved in this question.

Mr. LAMBERTSON. Certainly, it is germane if it were
a question all through the hearings.

The CHAIRMAN. The Chair is very anxious to hear the
views of the gentleman from Kansas.

Mr. LAMBERTSON. My view agrees with that of John L.
Lewis on this point. I want to say this, Mr. Chairman: His
answer to this last inquiry—
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The CHATRMAN. The Chair is constrained to suggest to
the gentleman that the gentleman from Kansas is not assist-
ing the Chair in the matter before the Chair.

Mr. LAMBERTSON. If the Chair will let me read this,
I think it will assist him. I am sure that it is illuminating,

The CHAIRMAN. The gentleman will proceed.

Mr. LAMBERTSON. This is what Mr. Lewis said:

I do not think that under section 5 of this act the Congress can
afford to set up an instrumentality here and vest it with all of

the broad powers that may be necessary to confirm wage fixing as
such in the country.

He was against the Board or a delegation of the power
given them, which still is in the bill and the Norton substitute.

Mr. GREEN. Mr, Chairman, I desire to be heard on
the point of order.

Mr, O'CONNOR of New York. Mr. Chairman, I desire to
be heard upon the point of order.

The CHAIRMAN. The Chair will be glad to hear from
the gentleman from New York on the point of order.

Mr, O'CONNOR of New York. Mr, Chairman, earlier to-
day I said I believed that any bill that approaches a possible
solution of the question of wages and hours is germane as a
substitute to the pending bill. [Applause.]

The original bill provided for a board to administer its
provisions. The Norton amendment provides for an admin-
istrator in the Department of Labor. The Griswold substi=
tute provides for no administrator whatsoever. In that re-
spect all these proposals are germane. The original hill
and the Norton amendment provide for flexible wages and
flexible hours. The Griswold amendment provides for fixed
wages and fixed hours. Surely, if you have a flexible
schedule, you could always offer an amendment to make a
rigid or fixed schedule.

There has been some talk about enforcement of the act,
putting such enforcement into the courts. That result has
nothing to do with administration of the measures. Probably
in the other bills before us there are provisions whereby
some parts of the measures will be enforced by the courts,
but any bill that deals with wages and hours, irrespective of
any schedule of wages and hours, irrespective of whether such
schedules are flexible or rigid, irrespective of what method
of administration is selected or whether there is no adminis-
tration at all, I contend all these measures are germane to
the Senate bill first under consideration by the House. They
all aim at the ultimate objective of solving the national prob-
lem of minimum wages and maximum hours for our workers.

The CHAIRMAN (Mr. McCorMacK). The Chair is pre-
pared to rule.

The Chair is of the opinion that the ruling made by the
Chair a short time ago on the point of order raised by the
gentleman from New York [Mr. SNELL] applies as well to the
point of order raised by the gentleman from Georgia [Mr.
RaMSPECK].

In addition to the citations mentioned by the Chair on the
previous occasion, the Chair calls attention in connection
with the point of order raised by the gentleman from Georgia
[Mr. RamspeEck] to a precedent in section 3054 of Cannon’s
Precedents, volume 8, where, in the syllabus, it is stated:

To a proposition providing for the attainment of an objective by
a specific method a proposal to achieve the same objective through
the adoption of another method closely related may be germane.

To a bill authorizing the Secretary of War in his discretion to
discharge enlisted men, an amendment directing the Secretary of
War to prescribe regulations permitting the discharge of such men
was held to be germane.

An instance wherein a proposal to instruct an executive to take
definite action was held to be germane to a proposal to authorize
him to take such action.

The Chair believes, having in mind the broad objective
of this bill, the establishment of minimum wages and maxi-
mum hours, that the Commiftee of the Whole and the
House are not precluded from considering another method
or another means of accomplishing that purpose than the
one recommended by the Senate bill or by the House com-
mittee, both methods being germane. The Chair believes it
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germane for the Committee of the Whole House on the state
of the Union under the rules, to consider a mandatory mini-
mum-wage and maximum-hour provision in preference to
the amendment of the committee or the provisions of the
Senate bill. Which is the desirable course to take is a matter
for the Committee to determine.

In the opinion of the Chair, the substitute offered by the
gentleman from Indiana [Mr. Griswornl, for the reasons
stated, is germane, and the Chair overrules the point of
order.

Mr. O'MALLEY., Mr., Chairman, a parliamentary in-
quiry. '

The CHAIRMAN. The gentleman will state it.

Mr. O'MALLEY. Under the present procedure is it now
in order to offer amendments to the Norton substitute, but
not in order to offer amendments to the Griswold substitute?

The CHAIRMAN. It is now in order to offer an amend-
ment to either the Norton amendment or the Griswold sub-
stitute.

The gentleman from Indiana is recognized for 5 minutes.

Mr. GRISWOLD. Mr. Chairman, this Griswold substi-
tute which I have just offered is the original Dockweiler bill.
It differs from the original Griswold bill only in the hours.
The Griswold bill fixed a maximum of 44 hours. Mr. Dock-
weILER cannot, under the rules, obtain recognition, so I have
refrained from offering the substitute I intended to offer, and
at Mr. DockweILEr’s request I am now offering this sub-
stitute.

Because I am a friend to labor and to wage and hour
legislation, because I have eaten its bread and salt, because
I have toiled with it and fought for it when its friends in this
House were few in the days before the flag of labor became
a popular flag to wave; because I, myself, have labored and
represented to the best of my ability labor organizations in
wage and hour disputes with employers in bygone days I
am introducing this amendment. I know what it means to
pray, “Give us this day our daily bread.” I know what long
hours and low pay mean in a factory. I know what they
mean in the most dangerous occupation in America—that of
a switchman. I know these things not because I have ob-
tained my knowledge from a book, not because I have heard
parlor pinks, social workers, and others who make a pro-
fession of being friends of labor talk, but because I have had
the experience—because the life that labor leads was mine.
I know it from backache and muscle ache and sleeplessness
and weariness,

Because I do not want to see labor exploited and made the
victim of deception, I have presented my amendment.

Under the chairman’s bill you set up an administrator
in the Department of Labor with power fo create differen-
tials. You send him forth with a mandate to fix one scale
in one locality and another scale in another. You send him
forth to destroy labor with a knife in its back while he
approaches it with a smile. By the pending bill you cut the
throat of every industry and laboring man in the North
with the “differential” ax.

If you want a true wage and hour bill, adopt the Griswold
amendment. By so doing you strike out differentials. You
strike out both boards and administrators. You establish a
floor for wages and a ceiling for hours. Congress defines the
crime instead of leaving it to the caprice of an appointive
officer. Every American has a right to expect that under the
Federal law he will be treated the same whether he be in
Alaska or Florida, in California or New York. State laws
may differ, but Federal laws should rest equally on all. We,
not some bureaucrat, should designate what constitutes a
crime. If you pass this hill without the Griswold amendment
the people will soon learn to their sorrow that a man may
be convicted of a crime under the Federal law in New York
and Pennsylvania that is not a crime under the Federal law
in Georgia and Alabama.

Under the pending bill if wages are increased 90 days’
notice must be given, but not 1 second’s notice of a decrease,
Under the pending bill if hours are decreased 90 days’ notice
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must be given, but if hours are increased above 40 hours a
week not 1 second’s notice need be given labor,

The Black-Connery-Norton bill does not fix wages or hours,
Under it wages cannot be fixed above 40 cents per hour, but
they can be fixed as low as 10 cents. Hours cannot be fixed
at less than 40, but they can be fixed as high as 70 hours per
week, The Griswold amendment would cure this error.

The Bourbons of France used the fleur-de-lis, the Plantag-
enets the broom plant, the N. R. A. Administrator the blue
eagle as a symbol of power and emblem of authority. If you
vote down the Griswold amendment and pass the Norton
amendment creating this new administrator in the Depart-
ment of Labor, I suggest you add a proviso making his symbol
the stinkweed, for this bill in its present shape has a
pufrid smell,

Mr, RAMSPECK. Mr. Chairman, I rise in opposition to
the amendment and ask unanimous consent to proceed for
an additional 5 minutes.

The CHAIRMAN. Is there objection to the request of
the gentleman from Georgia?

There was no objection.

The CHAIRMAN. The gentleman from Georgia is recog-
nized for 10 minutes.

Mr, RAMSPECK. Mr. Chairman, I am personally op-
posed to both the Norton amendment and the Griswold
amendment or substitute. I am in favor of the original bill
as reported last summer by the House committee.

On yesterday, our friend the gentleman from Massachu-
setts [Mr. ConnNErY] made a speech on the floor of the
House in which he used this language:

Were Billy Connery here today he would fight for those features
and principles which I will do my best to have the House incor-
porate in an honest wage and hour bill, namely:

First. A maximum workweek of 40 hours;

Second. A minimum wage of 40 cents per hour;

Third. No differentials; the maximum workweek and the min-
imum wages to be specifically set forth in the law by the Con-
gress rather than to delegate to some unknown board or admin-
istrator that power which, to my mind, the Congress should never
sbrogate or delegate.

I have the highest regard for the gentleman from Massa-
chusetts, and I am sorry that I have to make this com-
parison of his statement made here yesterday with the lan-
guage of my beloved friend, Bill Connery, who has passed
away, as expressed in a speech made by him on June 8, 1937,
a few days before he died, which was placed in the Recorp
on June 10 of this year by the gentleman from New York
[Mr. Meap] and which appears on page 1430, part 10, volume
81, the bound Recorp of the last session of Congress. Here
is what Bill Connery said. I quote:

The Black-Connery bill recognizes the practical necessities which
make it impossible to prescribe for all goods which enter Into
interstate commerce any single minimum fair-wage standard or
any single maximum workweek standard. We all know that it is
impractical to ignore the differences and diversities among indus-
tries and localities. We all know that uniform national stand-
ards cannot suddenly be imposed upon many and diverse indus-
tries without causing industrial dislocations which might seriously
curtail the earning power of the workers and their opportunities
for employment. The proposed legislation deals realistically with
the tough realities of American industry. It states clearly and
definitely the objectives to be achieved and the standards to be
applied. But it leaves the application of these standards and the
progresalve realization of these objectives to an administrative

board, because that is the only practically feasible way that such
lagl.a!ntion can be enacted and administered. As Mr, Justice Car-
dozo has stated, “the industries of this country are too many and
diverse to make it possible for Congress in respect to matters such
as these to legislate directly with adequate appreciation of varying
conditions” (Schechter case, 295 U. 8. 495, 552).

This is the language of the former chairman of this com-
mittee, the House Committee on Labor. He was one of my
dearest and most beloved friends, and I discussed with him
personally this very measure time and time again during
the time we were holding hearings on this bill. I feel con-
fident, Mr. Chairman, that if Bill Connery were alive he
would take the position here today that I am taking now.
[Applause.]

Mr. CONNERY. Mr. Chairman, will the gentleman yield?
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Mr. RAMSPECK. I yield to my friend from Massachu-
setts.

Mr. CONNERY. I hope the gentleman is not attempting
to give the impression to the House that I am not in position,
as the late Congressman's brother, to know his real feelings
in regard to this matter.

Mr. RAMSPECK. I think the gentleman was thoroughly
honest, but I think he was mistaken. I have read the words
of his own brother, made over the radio in a public speech,
and I say to the gentleman that Bill told me the last time
I talked to him about this matter that he understood the
situation in the different sections of this country and that he
felt that at last we had a bill which would take those things
into consideration, a bill which we could all support.

Mr. CONNERY. Mr. Chairman, will the gentleman yield
for a further question?

Mr. RAMSPECK. Yes.

Mr. CONNERY. My statement yesterday was based on a
conversation, as I then stated, with the late Congressman on
his second last visit home, which was 2 weeks prior to his
death. At that time we sat in his house until probably 4
or 5 o'clock in the morning discussing nothing but wage
and hour legislation.

At that time he stated definitely and emphatically to me
that he was in favor of no differential.

Mr. RAMSPECK. I think the gentleman misunderstood
his brother in this respect: Billy was not in favor of geo-
graphical differentials and neither am I. I am in favor of
differentials which can be justified by the facts. It may
be done in Massachusetts as between different cities, or it
may be between one State and another, but it must be based
upon the facts as proven before the wage and hour com-
mittee or before the board, whichever we have, I want to
pass now to another subject.

May I say to my friends in the North and East that I am
the only member of the delegation from the State of Georgia
who up to this hour has been willing to support this legis-
lation or who has been willing to stand up and defend the
bill reported last August. [Applause.] I do not want fo
make a sectional appeal to this House. I have done every-
thing I could to keep the sectional issue out of this matter.
I have appealed to my colleagues from the South not to raise
the sectional issue. Let us debate and pass on this matter
on its merits.

May I say to you who come from the North that we can-
not go along with a sudden raising of wages to 40 cents an
hour as a minimum, nor a sudden rigid fixing of 40 hours
per week, as proposed by the Griswold amendment. I hope
you will in your wisdom see the position in which I am
placed in this matter and in which others are placed and
not support this amendment.

I say to you in all candor and fairness that the majority
sentiment in the American Federation of Labor today is
not for any wage or hour hill, else they would not be in the
position they are in now. The gentleman from Missouri
[Mr. Woon] read to you yesterday a letter, a copy of which
I have, and I think every Member has a copy, written last
August stating that the A. F. of L. was in favor of the hill
as reported by the House Labor Committee. You all know
what happened after that. They went out to Denver and
had a convention. Mr. Green was overruled, and the men
who have been fighting this bill in the A. F. of L. all along are
still here fighting it. They have forced President Green to
change his position.

We cannot go along on a 40-40 rigid bill. It would dis-
rupt industry, not only in the South but all over the United
States. There are small employers in your State, as well as
in mine, and in every small community of this country,
which this sort of legislation would absolutely disrupt under
exisg:‘ing conditions. It would throw many people out of
work.

May I call your attention to one other matter? If we are
sincere about this matter, if we really want a bill that will
stand up when it reaches the Supreme Court, and of course
it will go there, we cannot ignore the fact that Bob Jackson,
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perhaps the best lawyer in the Department of Justice, has
said that we cannot, under the due-process provision, impose
any obligation upon an employer to pay a wage without giv-
ing reasonable consideration to the value of the services.
Any lawyer knows that is true. We cannot make it stand
up. It would be an idle gesture and it would upset business
from one end of this country to the other. It would cost the
businessmen hundreds of thousands of dollars,

Let us be sensible and reasonable about this matter. Let
us vote against the substitute offered by the gentleman from
Indiana, and then let us perfect the Norton amendment.
After that, vote whichever way you want to as between the
administrator and the board. Perscnally, I am going to
vote for the provision for a board because I believe that we
will come nearer working this problem out under an inde-
pendent agency set up for this purpose only, which can
gather experience, do a reasonable job and do it as the
President has requested. This independent agency can grad-
ually bring into adjustment the low-pay industries and bring
down the long hours until a fair basis throughout the coun-
try is reached, which will give relief to the sweated workers
of this country.

[Here the gavel fell,]

The CHAIRMAN. Does any member of the committee
desire to offer a perfecting amendment?

Mr. LAMBERTSON. I want to speak in support of the
amendment.

Mr, RANDOLPH. Mr, Chairman, I desire to offer a per-
fecting amendment.

The Clerk read as follows:

Perfecting amendment proposed by Mr. RanporrH to the sub-
stitute amendment offered by Mrs. NorTon: Page 4, line 9, after
the word “vehicle”, strike out the word “or"” and insert “nor shall
‘employee’ include.”

Mr, RANDOLPH. Mr. Chairman, this perfecting amend-
ment is offered simply to clarify the meaning of the com-
mittee in exempting agriculture from the provisions of this
bill. That is all I care fo say.

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from West Virginia
[Mr. RaNDOLPH].

The amendment to the amendment was agreed to.

Mr. RANDOLPH. Mr, Chairman, I desire to offer ancther
perfecting amendment.

The Clerk read as follows:

Perfecting amendment proposed by Mr. RaxvorrH to the amend-
ment offered by Mrs. NoaTow: Page 16, line 18, strike out the word
“or” and insert the word “of.”

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from West Virginia
[Mr. RaNDOLPH].

Mr. WILCOX., Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr, WILCOX. Is it in order for the House to consider
amendments to both of the substitutes at one time?

The CHAIRMAN. It is.

Mr. LAMBERTSON. Mr, Chairman, I rise in support of
the amendment.

Mr. McREYNOLDS. Mr. Chairman, a parliamentary
inquiry.

The CHAIRMAN. Does the gentleman from Kansas yield
to the gentleman from Tennessee for the purpose of making
a parliamentary inquiry?

Mr. LAMBERTSON. I yield, Mr, Chairman.

Mr. McREYNOLDS. Did I understand the Chairman to
hold we have two bills before the House in the form of
amendments, and that amendments may be offered to each
of them, perfecting both amendments at the same time?

The CHATRMAN. The Chair’s understanding of the rules
is that a perfecting amendment may be offered to the Nor-
ton amendment and a perfecting amendment may be offered
to the Griswold amendment.

Mr. McREYNOLDS. Can an amendment which is not
perfecting, except according to our own ideas of perfecting,
be offered if it is germane? Have we ever had a precedent,
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Mr. Chairman, where we had two bills before the Committee
at the same time? There are three bills, for we are going
to have another one. Have we ever had such a precedent?
Mr. Chairman, do you not believe we had better rise and
look into this situation? I move that the Committee do now
rise,

Mr. LAMBERTSON. I did not yield for that purpose, Mr.
Chairman.

The CHATRMAN. The gentleman from Kansas did not
yield for that purpose.

The gentleman from Kansas has 3 minufes remaining.
The gentleman from Kansas is recognized for 3 minutes.

Mr. RAYBURN rose.

Mr. LAMBERTSON. Mr. Chairman, will this be taken out
of my time?

The CHAIRMAN. If the gentleman yields, it is taken out
of the gentleman’s time.

Does the gentleman yield to the gentleman from Texas?

Mr, LAMBERTSON. I yield, Mr, Chairman.

Mr. RAYBURN. Mr., Chairman, I desire to make two
unanimous-consent requests.

Mr. Chairman, I ask unanimous consent that the gentle-
man from Kansas may be allowed to proceed for 5 minutes
instead of 3 minutes,

The CHAIRMAN. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr, RAYBURN. Mr, Chairman, I am wondering if we
cannot have an agreement which will get us out of this con-
fusion, and I now ask unanimous consent that until the
Griswold amendment is disposed of only amendments to the
Griswold amendment may be in order.

The CHATRMAN. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr, LAMBERTSON. Mr. Chairman, it was my intention
to have introduced the same amendment the gentleman from
Indiana [Mr. Grisworp] introduced. Since John L. Lewis
and the Democratic administration are supporting the bill
providing for the board or single administrator, I believe in
all fairness a Republican member of the committee should
have been recognized to introduce this so-called A. F. of L.
bill.

I was one of two who voted against this bill being reported
out of the committee in August, and I want to read into the
REecorp a part of the minutes from the Labor Committee’s
records:

Mr. Woop moved that the bill (8. 2475) be reported out of the
committee with amendments, It was so agreéd, with two dissenting

votes. Mr, LameerTsoN stated he would not vote for any bill that
establishes a new board or commission., Mr. BarpEN also voted

against the bill.

The gentleman who took this bill away from me is not on
record as having voted against the bill to establish a board,
but this afternoon that gentleman has offered as a substitute
the so-called Green bill, thus reversing his former position.
The gentleman from North Carolina [Mr, Barpen] and I
were the only ones who voted against reporting the Senate
bill out of the committee. I want my record straight on that.
I voted primarily against a board and White House dic-
tatorship.

I want to quote John Lewis a little further. As appears on
page 281 of the hearings, he testified:

I think the power of the board should be limited to cases which
run below the level of the standards fixed by Congress. I see end-
less confusion in the adoption of section 5 now. I see a drifi

toward the complete fixation of wages in all industry by govern-
mental action.

Mr. EELLER. Mr. Chairman, will the gentleman yield?

Mr. LAMBERTSON. No; I cannot yield. I have only 5
minutes.

May I say I came here on the Committee on Labor with
the gentleman from Georgia 9 years ago. I have served
with Billy Connery the 10 years the gentleman from Georgia
bas, and I never knew Billy Connery in that 10 years ever
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to be one iota away from William Green. The gentleman
from Georgia must agree with me on that. Who can speak
for him?

Mr, DUNN. I can.

Mr. LAMBERTSON. Not once in 9 years was he ever in
disagreement with William Green.

Mr. DUNN. Mr. Chairman, will the gentleman yield?

Mr, LAMBERTSON. No; I do not yield.

Mr. DUNN. I will answer that question.

Mr. LAMBERTSON. The gentleman from Georgia says
this bill has to meet the test of constitutionality before the
Supreme Court and infers that the committee hodge-podga
substitute is sounder than the Green bill. How well have
the administration measures fared in the Supreme Court up
fo date? This so-called Green bill is not an administration
measure. Mr. Green is conscientious and sincere; he was not
for this board at any time through the hearings, I felt that.
I can also say that John Lewis was not for it then. Of
course, John Lewis is for the bill now because Green is
against it, and this is the only reason. He was with him at
heart all summer. In the hearings both of them were to-
gether. They were really against the board, against which
I voted and am against today. John Lewis can be quoted
a dozen times in the hearings as against the board or a
board substitute, the proposed administrator, and the danger
of their fixing wages in industry.

I hope the so-called Green substitute amendment does pre-
vail. You talk about doing something for unorganized labor
in the country. Why, has anybody ever before said that
organized labor did not come here to champion the cause
of labor generally? Has anyone ever before said organized
labor was against the interests of unorganized labor? I do
not believe so. [Applause.]

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from West Virginia [Mr. Raxporrx].

The amendment was agreed to,

Mr. GREEN. Mr. Chairman, I offer a perfecting amend-
ment to the Griswold amendment.

The Clerk read as follows:

Perfecting amendment offered by Mr. Green to the substitute
amendment offered by Mr. Grisworp: On page 3, line 23, strike out
the colon, insert a period, and strike out all down to and including
line 4, on page 4.

Mr., GREEN. Mr. Chairman, all that this amendment
proposes is to exempt from the provisions of the bill per-
sons employed in forestry or in the taking of fish, sea food
and sponges, or in the turpentine industry.

The other bill has this exemption and in the main, these
are considered farm products. The turpentine industry has
been so considered, and I do not believe any of you would
want to put forestry under any other classification because
we have our C. C. C. camps working in our forest areas try-
ing to reforest them and they are working on a far less wage
than is provided in this bill. It would not be consistent to
have a different wage scale in forestry service C. C. C. camps
than in the forestry work of the individual.

Mr. SIROVICH. Mr, Chairman, will the gentleman yield?

Mr. GREEN. I yield.

Mr. SIROVICH. What is the salary per hour today in
these various industries which the gentleman would want to
exempt for the State of Florida?

Mr. GREEN. Different rates obtain, of course, and the
Forest Service is about the same as the others, but in the
fishing service I believe there is a difference when you go
all the way up and down the east coast as far as New
England. The bill will not be injured by this amendment
and the same provision obtains in the bill offered by the
gentlewoman from New Jersey, so I hope the Committee
will adopt the amendment.

Mr. WELCH. Mr. Chairman, I rise in opposition to the
amendment.

Mr. Chairman, if the amendment offered by the gentleman
from Florida [Mr. Green] is adopted, it will remove from
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the operations of this bill the canning industry, which is
seasonal in its operations.

Mr. GREEN. No; only the taking of the fish.

Mr. WELCH. It was never intended by this bill or any
cther bill dealing with the question of hours and wages to
include the canning industry.

Mr. GREEN. Mr. Chairman, will the gentleman yield?

Mr. WELCH. Yes.

Mr. GREEN. This refers to the taking of the fish from
the water and does not involve the canning industry, as
the gentleman will see from the language on page 4.

Mr. WELCH. I am reading from page 3 of the amend-
ment. The gentleman’s amendment would cover packing
and storing, which would include canning.

Mr. GREEN. No; that is not included. My amendment
refers to the language beginning in line 24, on page 3—

That nothing in this section shall exlude from the operation
of section II of this act persons employed in forestry or in the
taking of fish, sea food or sponges, or in the tapping or chipping
of pine trees for crude gum—

And so forth.,

Mr. WELCH. The gentleman states his amendment will
not affect packing or storing of fresh fruits or vegetables.

Mr, GREEN. No; the amendment would eliminate the
fishing man just like you do the man engaged in agri-
culture.

Mr. MOTT. What does the gentleman from Florida un-
derstand to be the meaning of the term “forestry” as used in
this bill?

Mr. GREEN. Forestry means where you have persons
empioyed to work on forests.

Mr. MOTT. Would that include logging operations?

Mr. GREEN. No; that would not be included, because
that would be processing the logs. If you wanted to plow
the land and plant trees to reforest such areas, that would
come under my amendment.

Mr. WELCH. Mr. Chairman, I feel it would be a serious
mistake to amend this particular section in any manner.
This section of the amendment offered by the gentleman
from Indiana [Mr. GriswoLd] has been carefully considered
by the proponents of the amendment, of which I am pleased
to say I am one, and I may say it is the hope that no further
amendments along these lines will be adopted.

Mr. SNELL. Mr. Chairman, will the gentleman yield for
a question?

Mr. WELCH. I yield.

Mr. SNELL. Did I understand the gentleman to say that
all agriculture is exempt from the provisions of this bili?

Mr. WELCH. Yes; all agriculture.

Mr. MOTT. Mr, Chairman, will the gentleman yield for
& question?

Mr. WELCH. I yield. .

Mr. MOTT. What does the gentleman understand to be
the meaning of the term “forestry;” does that include log-
ging operations?

Mr. WELCH. The gentleman, like myself, comes from
one of the greatest logging countries in the United States, if
not in the world, and his judgment is as good as mine.

Mr. MOTT. My own interpretation would be that this
language would include any work pertaining to the forests
and would include logging and sawmill operations.

If we are going to pass this bill, those operations should
not be excluded.

The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired. All time has expired. The question is
on the amendment offered by the gentleman from Florida
[Mr, GREEN].

The question was taken; and on a division (demanded by
Mr. GreEN) there were—ayes 15, noes 65.

Mr. GREEN. Mr, Chairman, on that I demand tellers.

The CHAIRMAN. The gentleman from Florida demands
tellers. Those in favor of ordering tellers will rise and stand
until counted. [After counting.] Five Members rising, not
a sufficient number, and tellers are refused.

So the amendment was rejected.
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The CHAIRMAN. Are there any members of the com-
mittee who desire to offer an amendment to the Griswold
amendment? ]

Mr, MARTIN of Colorado. Mr. Chairman, I am not a
member of the committee, but I desire to offer an amend-
ment to the Griswold amendment. I move to strike out sec-
tion 11 of the Griswold amendment.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Colorado.

The Clerk read as follows:

Amendment offered by Mr. MarTin of Colorado to the substitute

amendment offered by Mr. GrisworD: Page 7, of the substitute
amendment, beginning in line 11, strike out section 11.

Mr., CASE of South Dakota. Mr. Chairman, I make the
point of order that in the copy of the Dockweiler bill, the
Griswold amendment, there is no such thing as section 11.

The CHAIRMAN. Does the Chair understand that the
gentleman from South Dakota makes that point of order?

Mr. CASE of South Dakota. Mr. Chairman, I make the
point of order.

The CHAIRMAN. The amendment_sent to the Clerk’s
desk contains section 11. The point of order should have
been made at that time. The gentleman from Colorado is
recognized for 5 minutes.

Mr. MARTIN of Colorado. Mr. Chairman, I do not blame
Members a bit for acting as they are, because they are act-
ing just the way I feel. The point of order raised by the
gentleman from South Dakota [Mr. Case] might not have
been good from a parliamentary standpoint but it is cer-
tainly good from the standpoint of the manner in which
this legislation is being cooked up and handled. As the
gentleman from South Dakota [Mr. Case] said, section 11
was not in the printed Griswold or Green bill distributed
among the Members a half hour ago. It came in as an
afterthought, after the reading had been concluded, and
was offered merely as a typewritten amendment. This
child-labor amendment which has been offered as an amend-
ment to the so-called Green bill by the gentleman from
Indiana [Mr. Grisworp] is, word for word, the provision
which was thrown out of the wage and hour bill in the
Senate after a thorough and searching debate by the most
prominent wage and hour and child-labor leaders in that
body, and in its place was substituted the Wheeler-Johnson
child-labor amendment. The House Committee on Labor
rescued that discarded amendment from the wastebasket of
the Senate and stuck it back in this wage and hour bill and
threw out the Wheeler-Johnson amendment, which I pro-
pose to offer if and when, in the course of human events,
we ever get to that point in the consideration of this
question.

Mr. SIROVICH. What is the difference between them?

Mr., MARTIN of Colorado. There are a number of dif-
ferences. I made an analysis of this same child-labor pro-
vision the other day in general debate on the Labor Com-
mittee bill. I pointed out the objections. This is nothing
but the House Labor Committee child-labor amendment
tacked on to the Green bill. I am struggling against the
confusion in the Hall in the knowledge that my position is
futile, but what I am trying to get at is going to be thor-
oughly considered before this bill ever gets down to the
other end of the Avenue,

I pointed out that under the language of this pending
amendment, which I have moved to strike out, complete
power and discretion is vested in the Chief of the Children’s
Bureau to exempt any and all children under 16 years of age
and subject them to labor in any occupation, if the Chief
of the Children’s Bureau shall be of the personal opinion
and shall merely declare that it does not interfere with
their education or with their health and well-being. There
are no standards set up, there is no limitation, not even a
bottom age limit. We have over 10,000 school districts in
this country, and we have different school terms and differ-
ent conditions in all of them; but if the Chief of the Chil-
dren’s Bureau is of opinion that any children under 16 years
of age should be exempt, she can exempt them and subject
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them to labor and, as there is no bottom age limit, she can
exempt them not only under 16 years of age but under 6
years of age,

Let me read you the language:

The Chief of the Children’s Bureau shall provide, by regulation
or order—

Even an order—

that employment under 16 years of age shall not constitute op-
pressive child labor if, and to the extent that the Chief determines
that such employment is confined to periecds which will not inter-
fere with their schooling and to conditions which will not inter-
Tere with their health and well-being.

Where, may I ask, is the limit on that? It will take 10,000
investigators and 10,000 doctors to administer that clause.
Every child will have fo be examined by a doctor and, if
exempt and put to labor, continue under a doctor’s super-
vision to see whether he remains fit to work. No such un-
restricted delegation of power was ever attempted in legis-
lation. It would not stand in any court 5 minutes.

Mr, ALLEN of Pennsylvania. Mr. Chairman, will the gen-
tleman yield?

Mr. MARTIN of Colorado. I cannof. As to the hazard-
ous work class between 16 and 18, let me read to you the
language. As to children between the ages of 16 and 18
years, their employment shall not be deemed to constitute
oppressive child labor—

If and to the extent that the Chief of the Children’s Bureau de-
termines that such employment is not detrimental to the health or
injurious otherwise.

There is no standard set up, no procedure laid down, as
there is in the Wheeler-Johnson bill that the House commit-
tee threw out. All she has to do is to declare that an occu-
pation is or is not hazardous and that settles it for all chil-
dren falling within the category.

She can exempt any one or more classes of industry in any

community or in different communities under the same or
different conditions. There is no limit and no rule of guid-
ance.
Under the Wheeler-Johnson amendment, regulations must
be laid down, investigations must be made, and information
gotten from reliable sources, and facts must be found before
an occupation is classed as hazardous.

Another defect in the pending section of the Griswold bill
is that the hazardous-work clause applies only to children
between 16 and 18 years of age, while the Wheeler-Johnson
amendment applies to all children under 18. It shows how
unconsidered this legislation is, about like putting the tariff
in the House bill, which is now out on a point of order. The
question is, under that language, Where are the children
under 16 as to hazardous work? The courts will answer
when some of them gef hurt.

The CHAIRMAN. The time of the gentleman from Colo-
rado has expired.

Mr. MARTIN of Colorado. Mr. Chairman, I ask for 1
minute more.

The CHAIRMAN. Without objection, the gentleman is
recognized for 1 minute.

Mr. O'MALLEY, Mr. Chairman, I ask unanimous consent
that the gentleman may proceed for 5 additional minutes.

Mr. EDMISTON. Mr. Chairman, I object. '

The CHAIRMAN. The gentleman is recognized for 1
additional minute.

Mr. MARTIN of Colorado. Mr. Chairman, when the
Senate threw this propesition into the wastebasket, where
the House committee found it, it had been agreed upon by
all Senate leaders that it was an absolutely unconstitutional
delegation of power to the Chief of the Children’s Bureau,
without any limits or standards whatever. That is not all.
When child labor bills were before the Senate Committee on
Interstate Commerce similar language was put up to Miss
Lenroot, Chief of the Children’s Bureau, and she advised
against such delegations of power, raising constitutional
questions. Yet in face of the opinion of the Chief of the
Bureau herself, the House Labor Committee has dug this
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discarded amendment out of the wastebasket and now, at the
last moment after the Griswold bill is read, it is attached to
the bill. T ask you to vote it out.

The CHAIRMAN. The time of the gentleman from Colo-
rado has expired.

The question is on agreeing to the amendment offered by
the gentleman from Colorado.

Mr. SCHNEIDER of Wisconsin. Mr, Chairman, I rise in
opposition to the amendment.

Mr, Chairman, I rise in opposition to the motion to strike
out section 11, which is the child-labor definition that was
written into the Dockweiler bill, but cnly on the copy on the
Clerk’s desk. That definition, except for the power of exemp-
tion given to the Children’s Bureau, which I believe should be
amended, has been given the best consideration of all those
in this couniry who are interested in the welfare of children.
It is the same as the definition of “oppressive child labor”
in the Black-Connery bill as reported by the House committee,
and is also contained in the committee substitute. It has
been approved by the National Child Labor Committee and
all those who are in favor of protecting children in employ-
ment.

The child-labor provisions in the Black-Connery bill are
unlike the Wheeler-Johnson amendment, which was put into
the Senate bill on the floor of the Senate because of certain
representations that were made with reference to that amend-
ment, That amendment that was put in by the Senate, and
which is about to be proposed now as a substitute to this sec-
tion, providing the amendment before us is carried, is a bad
proposal,

It is one that entails the labeling of child-labor products.
It requires the employer to place upon every article that
goes into commerce a label designating that it is made with
child labor. It makes great complications for the employer
witheut accomplishing the purpese for which it is intended.
It destroys the real purpose of child-labor legislation. The
proposal in the Black-Connery bill substitute is one for the
purpose of preventing the employment of children in indus-
try. It requires a certificate on the part of the employer,
when he employs children under 18 years of age, to be filed.
That is his protection from prosecution because of the em-
ployment of child labor. The other bill permits the employ-
ment of child labor and prosecutes the employer afterward.
It is a prosecution bill. Therefore, may I not call your
attention to the importance of this bill, and that the motion
to strike out should be defeated?

Mr. KELLER. Mr. Chairman, will the gentleman yield?

Mr. SCHNEIDER of Wisconsin, I yield.

Mr. EELLER. May I not call attention to the fact that
instead of picking this out of the wastebasket, it was con-
tained in both the original Senate bill and the House bill?

Mr. SCHNEIDER of Wisconsin. That is entirely correct.

- This bill has the approval of all Members of this House who

have studied the question,

Mr. HEALEY. Mr. Chairman, will the gentleman yield?

Mr. SCHNEIDER of Wisconsin. I yield.

Mr, HEALEY. As I understand it, the Wheeler bill would
depend, first of all, upon prosecution after the child has been
employed in industry, whereas the bill as written prevents
the employment of children from the start.

Mr. SCHNEIDER of Wisconsin. That is correct.

It is significant that there are 43 States and the District
of Columbia now using some form of employment certificate
by which it is determined whether a child is of legal age
for employment. The proper operation of such a system
results in preventing child labor. Undoubtedly, the cooper=
ative working arrangements between the Federal Govern-
ment and the States which are proposed will result in all of
the agencies and staffs of these 43 States and the District
of Columbia working together. This will eliminate child
labor from interstate commerce with the greatest responsi-
bility in the hands of the States and the least call upon the
Federal Government.

Mr. SHORT. Mr. Chairman, will the gentleman yield?
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Mr. SCHNEIDER of Wisconsin, I yield. :

Mr. SHORT. Is not the effect of this provision to take
the control of children from their parents and delegate it
to a board or bureau in Washington?

The CHAIRMAN. The time of the gentleman from Wis-
consin has expired. All time on this amendment has expired.

The question is on agreeing to the amendment offered by
the gentleman from Colorado [Mr, MARTIN].

The amendment was rejected.

Mrs. NORTON. Mr. Chairman, I ask unanimous consent
that all debate on this amendment and all amendments
thereto close in 15 minutes.

The CHAIRMAN. Is there objection to the request of the
gentlewoman from New Jersey?

Mr. WADSWORTH, MTr. Chairman, I object.

Mrs. NORTON. Mr. Chairman, I move that all debate on
this amendment and all amendments thereto close in 30
minutes.

The CHAIRMAN. The gentlewoman from New Jersey
moves that all debate on the Griswold amendment and all
amendments thereto close in 30 minutes.

The question was taken; and on a division (demanded by
Mrs. NorTon) there were—ayes 117, noes 113.

Mr. MARTIN of Massachusetts and Mr. O'MALLEY de-
manded tellers.

Tellers were ordered; and the Chair appointed as tellers
Mr. GrisworLp and Mrs. NORTON.

The Committee again divided; and the tellers reported that
there were—ayes 140, noes 114,

So the motion was agreed to.

Mr. BOREN. Mr. Chairman, I submit a preferential
motion.

The Clerk read as follows:

Mr. Borex moves that the Committee do now rise and report the

bill back to the House with the recommendation that the enacting
clause be stricken out. ¥

Mr. BOREN. Mr. Chairman, I have not made this motion
without mature thought. I do nof care to discuss it at
length, except fo say that in my district we have industry
that is very vitally affected by this bill. I have felt that it
was a matter of great interest, particularly to the oil indus-
try, that sufficient time be allowed for proper consideration
of amendments to this measure. I have an amendment to
offer for particular application to the oil industry.

May I say, furthermore, that it is my impression that, with
all the confusion here, the floor is not the proper place to
draft important legislation, such as a new wage and hour
bill. The present wage and hour bill has not been prop-
erly drafted. I believe that every man here in his honest
conviction will recognize that this is not the proper place to
try to perfect the legislation.

This bill is a mockery, is a bundle of empty platitudes. As
aptly put by one of the Members of the House, the bill is
designed to humbug labor.

We now have three different bills before the House and
some hundred amendments or more. All is confusion and
doubt, and I am convinced that no judicious action can come
out of this melee of confusion and uncertainty.

The Labor Committee has not been fair and honest with
the House in bringing here a bill which the committee itself
now say should be withdrawn in favor of a substitute meas-
ure equally poor in its preparation and presentation. If the
Lebor Committee is itself so uncertain, how can we intelli-
gently vote to approve or reject the committee proposal?

I am for the principle of maximum-hour and minimum-
wage legislation, but I am opposed to this confusing method
of drafting legislation. I am also convinced that neither of
the committee bills is worthy of the use of the time of this
body.

Furthermore, we have shown the committee that we do
not favor the establishment of any new bureaus, boards, or
administrations. We have a thousand too many bureaus
now.

Labor does not want a bureau or a board. Labor wants
a good law,
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In the name of labor’s wish for an honest wage and hour
bill, in the name of a Nation of people who are dependent
upon serious, thoughtful, and wise action on our parts here
today, I urge the passage of my motion, which will, in effect,
defeat these monstrosities that the Labor Commitiee have
brought here and will serve notice on the committee that
we want a sensible, workable, valuable measure before we
make it law.

In closing I appeal to you to support my motion, which is
simply that the Committee do now rise and report the bill
back to the House with the recommendation that the enact-
ing clause be stricken out.

Mr. SABATH. Did I understand the gentleman to say he
was withdrawing that motion?

Mr. BOREN. No; I am not withdrawing it.

Mrs. NORTON. Mr, Chairman, I rise in opposition to
the motion.

Mr. Chairman, we have two propositions before this House,
either of which can be acted upon. In all fairness to your
committee, it must be recognized that if this motion is
adopted it simply means there is not going to be any wage
and hour bill at all.

It is my impression that every Member of this House
pretty much knows exactly what he wants to do about this
bill. I believe that fair play demands that this motion be
defeated, be voted down.
yielgé BOILEAU. Mr. Chairman, will the gentlewoman

Mrs, NORTON. I yield.

Mr. BOILEAU. I agree with the gentlewoman entirely
that this motion should be voted down, that we should give
fair, complete, and thorough consideration to the various
proposals now before the House. I ask the gentlewoman,
however, if she does not believe that we are not giving fair
consideration to the so-called Griswold amendment when
we ﬂl‘?lt debate to 30 minutes on this most important pro-
pos,

There are many of us in the House who are interested in
this amendment, but if it is defeated we will want to support
the commiftee amendment, and we want an opportunity
fairly to present our preference and our views. In all justice
to those of us who might want to offer amendments—and I
know of two or three who do—will not the gentlewoman
agree to let the vote go over until tomorrow on this most
important amendment, an amendment that is sponsored by
American labor movement, a proposal that has been before
this Congress time and time again? In view of the fact that
this is the first time we have had an opportunity to give
consideration to this proposal, I appeal to the gentlewoman
to see if she cannot prevail upon the majority leader and the
other leadership, including herself, in all fairness to the
Members of the House, to move that the Committee do now
rise that we can give careful consideration to this proposal
and vote upon it tomorrow after we have had ample time to
consider it, and also have had ample time to propose any
amendments we might see fit to offer.

May I suggest further that the majority leader would not
have received unanimous consent to consider the Griswold
proposal before the consideration of other amendments had
I thought we were going to continue here at this late hour,
when the Members are somewhat nervous and tired? I ap-
peal to the leadership to give us an opportunity to thrash
this thing out on its merits and give us an opportunity to
perfect it and vote on it tomorrow rather than today.
[Applause.] 5

Mrs. NORTON. I may say to the gentleman from Wis-
consin that we have already debated this motion for over
an hour, about an hour and a half, and we still have a half
hour more.

Mr. BOILEAU. I appreciate that.

Mrs. NORTON. Does not the gentleman believe that every
Member of this House is ready now to vote on this pro-
posal?

Mr. BOILEAU. Not on this proposal, I submit. I know of
three or four bona fide amendments that are of vital
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importance, the success or failure of which will in large part
determine how the individual Members will finally vote on
this proposal.

There have been only three of them offered. The pro-
ponent of the amendment gets 5 minutes, and then a mem-
ber of the Committee on Labor uses another 5 minutes,
Other Members who desire to address themselves to the
Green, Griswold, or Dockweiler proposition, whatever you
may call it, do not have an adequate opportunity to express
themselves. I appeal to you in the name of fair play to
reconsider and give us an opportunity for extended debate
so that this matter may be decided fairly.

Mr. RAYBURN. Will the gentlewoman from New Jersey
yield?

Mrs. NORTON. I yield to the gentleman from Texas.

Mr. RAYBURN. May I say that no one can charge that
the chairman of the Committee on Labor has not been fair.

Mr. BOILEAU. I did not mean to leave that inference.

Mr. RAYBURN. I do nof think my fairness ought to be
appealed to either. We ought to get along with the con-
sideration of this legislation. When one amendment re-
ceives consideration of an hour or an hour and forty min-
utes it seems to me that is certainly fair and just.

Mr. BOILEAU. Does not the gentleman admit this pro-
posal is the most vital and the most controversial? This
amendment presents to the House the question whether we
shall have differentials or shall not have differentials. Does
not the gentleman agree that the amendment is the most
important of all and perhaps 2 or 3 days’ debate on the one
amendment would not be amiss. It is of great importance.

Mr. RAYBURN. I certainly do not agree that an hour
and a half is not sufficient time,

[Here the gavel fell.]

The CHAIRMAN. The question is on the motion offered
by the gentleman from Oklahoma [Mr. Boren.]

Mr. O'MALLEY, Mr. Chairman, g parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. O'MALLEY. Will the Chair explain the effect of the
motion offered by the gentleman from Oklahoma?

The CHAIRMAN. Without objection, the Clerk will again
report the motion offered by the gentleman from Oklahoma
[Mr. BOoREN],

There was no objection.

The Clerk again read the motion.

Mr. O'MALLEY. Mr. Chairman, a further parliamentary
inquiry.

The CHAIRMAN. The gentleman will state it. -

Mr. O'MALLEY. From which bill will the enacting clause
be stricken?

The CHAIRMAN. The motion of the gentleman from
Oklahoma is directed to the enacting clause of the Senate
bill.

Mr. HANCOCK of New York. Mr. Chairman, a parlia-
mentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. HANCOCK of New York. Is that motion divisible?

The CHAIRMAN. The Chair, in answer to the gentle-
man’s inquiry, will say the motion is not divisible.

Mr. BOILEAU. Mr. Chairman, a parliamentary inguiry.

The CHAIRMAN. The gentleman will state it.

Mr. BOILEAU. Would it be in order now to offer as a
substitute for the motion to strike out the enacting clause
a motion that the Committee do now rise? Would that be
a preferential motion at this time?

The CHAIRMAN. The Chair may say that a simple mo-
tion that the Committee do now rise would have precedence
over a motion to strike out the enacting clause.

Mr. BOILEAU. Mr. Chairman, I offer a motion that the
Committee do now rise.

The CHAIRMAN. The question is on the motion offered
by the gentleman from Wisconsin [Mr, BorLeau].

The question was taken; and on a division (demanded
by Mr. BorLEau) there were—ayes 73, noes 147,

So the motion was rejected.
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The CHAIRMAN. The question now recurs to the motion
offered by the gentleman from Oklahoma [Mr. Boren].

The motion was rejected.

Mr. DEEN. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. DEeN to the substitute offered by
Mr. GriswoLp: Page 4, line 1, after the word “sponges”, strike out
the comma, insert a period, and, b g with the last word
“or” at the end of line 1, strike out lines 2, 3, and through the
word “rosin” and the pericd at the end of line 4.

The CHATRMAN. In view of the fact there are evidently
numerous amendments to be offered, with a limitation of
30 minutes, the Chair will recognize the gentleman from
Georgia [Mr. Deen] and others for 3 minutes only, if there
is no ohjection.

There was no objection,

Mr, GRISWOLD. Will the gentleman yield?

Mr. DEEN. I yield to the gentleman from Indiana.

Mr. GRISWOLD. I think the gentleman’s amendment
merely makes it conform to all the other legislation. I have
no objection to it being accepted.

Mr. DEEN, My amendment makes the Griswold amend-
ment conform to the Norton amendment and other legisla-
tion in the Senate bill.

Mr, GREEN. Will the gentleman yield?

Mr. DEEN. I yield to the gentleman from Florida.

Mr. GREEN. It is in no way in conflict with either one
of the bills?

Mr. DEEN. No. The amendment simply makes the Gris-
wold amendment conform to the Agricultural Adjustment
Act, the Social Security Act, and some other acts with refer-
ence to naval stores. It is simply a perfecting amendment.

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from Georgia [Mr.
DeENl.

The question was taken; and on a division (demanded by
Mr. Mor1) there were—ayes 53, noes 76.

So the amendment to the amendment was rejected.

Mr. COFFEE of Nebraska. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr, CorrFee of Nebraska to the substitute
amendment offered by Mr. Grisworp: Strike out the periocd at the
end of section 2, page 4, and insert a colon and the following:
“Provided further, That in industries engaged in producing, proc-
essing, distributing, or handling dairy products, poultry or poultry
products, or livestock or livestock products, or in those industries
engaged in producing, processing, distributing, or handling other
agricultural products which are seasonal or perishable there may
be employment beyond the established maximum workweek (or
mk::’my) without penalty by way of overtime payments or other-

Mr, COFFEE of Nebraska. Mr. Chairman, in a nutshell,
this is the Grange amendment. I think you are all familiar
with it. I realize the temper of the Committee. I did not
intend to offer this amendment at this time, However, the
parliamentary situation is such that should the pending
Griswold amendment carry it would not be subject to per-
fecting amendments. Consequently, it is necessary, if agri-
culture is to be protected under the present substitute bill,
that this amendment be adopted now.

This amendment makes it possible for handlers or proces-
sors of seasonal or perishable agricultural commodities dur-
ing rush periods to handle such products without the pen-
alty of overtime.

Mr. KELLER. Would that include livestock?

Mr, COFFEE of Nebraska. It includes livestock.

Mr. DONDERO. Does it include fruits?

Mr. COFFEE of Nebraska. It includes all kinds of fruits
and vegetables.

Let me read the amendment to you so you will realize what
it is.

Mr. CITRON. Does it include any kind of factories?

Mr. COFFEE of Nebraska (reading):

In industries engaged in producing, processing, distributing, or
handling dairy products, poultry or poultry products, or livestock




1937

or Hvestock products, or in those industries engaged in producing,
processing, distributing, or handling other agricultural products
which are seasonal or perishable, there may be employment be-
yond the established maximum workweek (or workday) with-
out penalty by way of overtime payments cr otherwise.

Mr. SIROVICH. Mr. Chairman, will the gentleman yield?

Mr. COFFEE of Nebraska. No; I have only 3 minutes.

This amendment is endorsed by the National Grange, the
National Cooperative Council, the National Cooperative Milk
Producers’ Federation, the American National Live Stock
Association, and practically all the farm organizations. This
amendment is essential if you want to protect agriculture.
[Applause.]

[Here the gavel fell.]

Mr. WELCH. Mr. Chairman, I rise in opposition to the
amendment.

Mr. Chairman, the gentleman from Nebraska speaks of
the National Grange as authority for his amendment. It
should be understood the National Grange is oppesed to any
legislation affecting the hours and wages of the under-
privileged and underpaid people of this country.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Nebraska [Mr. CoFrEE].

The question was taken; and on a division (demanded by
Mr. Woop) there were—ayes 158, noes 67.

So the amendment to the substitute amendment was
agreed fo.

Mr. PHILLIPS. Mr, Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. PHILLIPS: On page 4, line 13, after the
word “than” strike out “40 cents” and insert “531 cents”; and
in line 14, strike out the words “40 hours” and substitute the
words “30 hours.”

Mr, PHILLIPS. Mr. Chairman, ever since I was a child I
have been raised in the manufacturing industry, and my
family and I have been born and bred in it for three genera-
tions. I have seen the stopping place in the workday in
hours drop from 10 to 9 and from 9 to 8 hours. I believe
some of those within the sound of my voice will see the
working day cut to-a stopping place of 30 hours a week, with
a commensurate increase in pay.

I am not going to take time at this late hour to make a
speech on this subject, beyond saying that I am for a 30~
hour workweek because it is my conviclion that unemploy-
ment cannof be done away with in the Unilted States, and
that the products of industry, the products of labor, and the
products of the farm cannot have ample distribution in this
country until we come to a 30-hour week with & commen-
surate raise in pay. [Applause.]

Mr. MARTIN of Massachusetts. Mr. Chairman, I am not
rising in opposition fo the Phillips amendment. I rise at this
time because of the “gag” rule. It is my only chance to print
the views of my people. I am supporting the Griswold
motion because it eliminates differentials and gives northern
industry a chance to live.

The greatest contribution we can make to the progress of
the Nation is through bringing more of the comforts and
happiness of life to the working people. As the masses go
forward, so will the country and everyone in it.

Many of the States in the Union have long realized this,
and through wise State legislation have advanced the welfare
of the workers and given them protection as to health, safety,
and higher standards of living. Shorter work hours, a mini-
mum wage which guarantees a living wage, the abolition of
child labor, and the ending of the so-called graveyard shift
for women and children in factories, have all come about in
many of the advanced industrial States.

No one who lives in these progressive States would for one
moment want to go backward. The misery and despair
which would be the certain result would create a crisis such
as this country has never seen. No; we cannot go backward.
The call of the day is to go forward to higher and better
levels. These States are face to face, however, with a cold
reality. Increased costs have naturally resulted from larger
payments to those who toil. These higher costs have placed
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the progressive States at a disadvantage as they struggle in
a highly competitive market to sell the products of their fac-
tories and workshops. The result has been short time and a
depression pay envelope for the workers in the progressive
States, while their competitors in the low-wage areas have
been able to have full time.

And capital seeking these low-wage areas has moved fac-
tories, with the result thousands have lost their jobs alto-
gether. Will this situation be allowed to confinue until
eventually all reach the lower level?

I hope not, because I know the grave dangers which it
would bring about. Yet that is what the bill reported out of
committee would do. If specifically provides there shall be
sectional differentials. We are now asked to write into law
an unjust advantage which has brought the more progressive
States into a condition of great economic distress. It is bad
enough to permit this unwholesome situation, but it is a
great injustice if we give it the official seal of approval

This legislation was proposed because it was to help the
wage earners receive a better break. It was supposed to ele-
vate industrial conditions and give protection from the
chiselers and those who wax rich by paying starvation wages
and working women and children long hours. I hope this
objective will be retained.

Manifestly, if it is economically and sociologically sound
to enact this legislation, then the way to do it is to do it.

The committee bill provides for an administrative agency
which would be empowered to grant exemptions in innu-
merable cases. These exemptions would arise from claims
of regional differences, differences between the same classes
of industry in the same areas, differences between different
lines of industry, and a thousand and one other claims for
preferential discrimination. It is obvious that every exemp-
tion allowed by such an agency would operate to vitiate the
effects of the act and would set up and freeze into the eco-
nomic structure and unpredictable number of differentials
of every character as between various sections of the United
States, as between various industries and as between various
classes of labor in the same industries.

I fear if we are to have an act that is to be made simply
a gigantic controversial bill of exceptions—with each excep-
tion further vitiating the effects of the legislation and creat-
ing tremendous and unpredictable economic dislocations, no
one will be helped, and by creating more uncertainty we will
precipitate and increase the magnitude of the threatened
depression.

Legislation of this character should be a clear, simple, and
concise act of the Congress, establishing such minimum
hourly wages and such maximum workweeks as may be de-
termined to be the most practical, and specifying in the bill
all of the exemptions which are to be made in the operation
of the act.

Those who advocate the legislation say the differentials will
be small—only 15 or 20 percent. It might just as well be 50
percent, All that is needed is a sufficient margin to market
goods at a lower cost.

It is claimed the South, because of its climate, has lower
living costs. That is a fallacy. It costs just as much for a
pair of shoes, an overcoat, or a suit in the South as in the
North, and perhaps a little more if the article is of the same
quality. It costs a man as much for meat, if he eats meat. If
is true his rent and coal bills may be lower, but that is no
great amount. The chief reason for the lower living costs in
the South is because the workers do not get wages sufficient to
buy tltfe things available fo the better-paid workers of the
Nor!

Higher wages bring a higher standard of living. Give the
worker in the South better pay and the lower cost of living
idea will be exploded.

For the sake of argument, let us admit there is a substan-
tial difference in living costs. If this were true, I have never
received a satisfactory answer why the difference should not
go to the worker instead of the manufacturer. Give the
worker the benefit of the lower costs and you will bring to the
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country a larger purchasing power, which will be a real
stimulant to business.

I want o see a wage and hour bill enacted because I know
the need for it. But I insist it must be a measure fair to
every section of the country. A bill that steals the birth-
right of the progressive industrial States of the Union will
not be satisfactory. You cannot fool the worker by giving
him a bill containing no real substance for him. If these
differentials are continued, the bill will not accomplish its
purpose. New England will continue to struggle under a
deadly handicap.

Let us eliminate these sectional differentials; let us elimi-
nate the deadly and destructive “graveyard shift” for women
and children; let us banish child labor. Let us give to the
workers and industry a real wage and hour law, plainly
recorded in the statutes, and without giving all control of
labor and industry to a bureau. Let us provide also that the
cheap workmen abroad shall not take our home markets as
we go forward to higher standards.

The abolition of the “graveyard shift” in the textile in-
dustry would be a humane and health measure. If would
have a great stabilizing effect on the cotton-textile industry,
as it would mean two 8-hour shifts instead of three. Every
textile factory in the country would benefit from the restric-
tion of the machine output, and this would mean enough
orders to keep all busy on the new schedule.

Labor organizations and labor leaders have advocated these
proposals. Indeed, the administration itself has recorded its
approval on different occasions,

Write these great progressive labor proposals into law, and
the workers themselves, through their collective-bargaining
mediums, will bring about further progress as conditions
warrant it.

Let us quit playing politics and decide this greatest of
American problems on the solid basis of justice and merit.
[Applause.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Connecticut [Mr. PHILLIPS].

The amendment was rejected.

Mr. DUNN. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Duny to the substitfute offered by
Mr. Grisworp: On page 4 of the substitute, line 13, after the
word “than”, strike out “forty” and insert “fifty;" and on page 4,
line 14, after the word “than”, strike out “forty” and insert

Mr. WELCH. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. WercH=: Page 3, line 1, after the
semicolon, strike out the word ‘or” and insert in lieu thereof the
word “to.”

Mr. WELCH. Mr. Chairman, I move the adoption of the
amendment.

The amendment was agreed fo.

Mr. VOORHIS. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. VoorHis to the substitute offered by
Mr. GriswoLp: On page T, section 11, after the words “The Chief
of the Children’s Bureau shall provide by regulation or by order
that the employment of employees”, strike out *“under the age
of 16 years in” and insert “of any age in theatrical employment
or of the age of 14, but under the age of 16 years, in occupations
other than manufacturing, mining, or hazardous occupations.”

Mr. VOORHIS. Mr. Chairman, this is a perfecting
amendment and I hope it will be included in the child-labor
sections of any bill that is passed. The amendment pro-
vides that the discretionary authority of the Chief of the
Children’s Bureau shall not extend to the point where that
official shall be able to give a certificate to absolutely any
child if in the judgment of the Chief of the Children’s
Bureau that the child might work without interference with
health or schooling. It limits that discretion by saying it
cannot extend to children under 14 years of age, nor may it
extend to children between 14 and 16 in any manufacturing
or mining industry, and it takes care of Shirley Temple by
exempting from this provision anybody working in theatrical
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occupations. That is what the amendment does. There has

‘been a great deal of discussion about it. The only reason

that I am offering it at this time is that I want the child-
labor provisions strengthened no matter what bill passes.

Mr. ALLEN of Pennsylvania. As I understand it, this ap-
plies only to the product of children working in interstate
commerce.

Mr, VOORHIS. Yes; that is correct.

Mr. DIES. Do I understand that children engaged in
theatricals are exempt?

Mr. VOORHIS. Yes.

Mr, DIES. How can the gentleman justify such an exemp-
tion?

Mr. VOORHIS. Merely because of the fact that many peo-
ple feel that little children would like to learn to act and
build up to the profession, and a lot of people want to see
them act. I agree the exemntion may not be logical, and
frankly I do not like it. I included it in the hope I would
have a better chance of carrying the rest of the amendment,

Mr. DOCKWEILER. Mr. Chairman, this takes care of the
Shirley Temple situation and that of other such young actors
or actresses, However, I feel that the child-labor amend-
ment, section 11 to the American Federation of Labor bill, is
sufficient to do that, because a certificate could be obtained
from the Children’s Bureau.

Mr, VOORHIS. What I am frying to do is to prevent serv-
ice of children in mining and manufacturing industries. I
do not think the Chief of the Bureau should have discretion
to allow children to work in those occupations.

Mr. DOCKWEILER. Does the gentleman agree with me
that the present provision in the bill, section 11, takes care
of the Shirley Temples, and the like?

Mr. VOORHIS. Yes; but I think it is too broad, and this
narrows it to the extent of taking that discretion away in
the case of children between 14 and 16 years of age in manu-
facturing and mining, and children under 14 years of age in
any industry in interstate commerce.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from California.

The amendment was rejected.

Mr. NICHOLS. Mr. Chairman, I offer the following
amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. NrceoLs: Page 3, line 1, after the
word “shall”, insert the word “not.”

Mr. NICHOLS. Mr. Chairman, this is simply a perfect-
ing amendment to make the bill read as the authors of the
bill advise me they want it to read, and make it so that it
will read as the other two pending bills read, in that the
provisions of the bill do not apply to agriculture, and the
amendment which was just adopted, offered by the gentle-
man from California [Mr. WeLcr], should have included
this word “not.” That is, it should have added the word
“not.” This is simply a perfecting amendment.

Mr. GRISWOLD. Mr. Chairman, will the gentleman
yield?

Mr. NICHOLS. Yes.

Mr. GRISWOLD. I hope the amendment will be adopted.

Mr. DOCKWEILER. Mr, Chairman, I hope the committee
will adopt this amendment, because it was in the original
print, and it has been misprinted in this Dockweiler bill

The CHAIRMAN. The question is on agreeing fo the
amendment.

Mr. BOILEAU. Mr. Chairman, I rise in opposition to the
amendment. I think there is a misunderstanding. I would
like the gentleman from Indiana [Mr. GrisworLp] and the
gentleman from California [Mr. DockweILER] to say whether
they want this amendment adopted. As I understand it, the
provision to which this is offered says:

P;avided, however, That the wage provisions of this act shall not
apply.

That goes back to the provision appearing in subsection 6,
which provides:

(6) “Employee” includes any individual employed or suffered
or permitted to work by an employer, but shall not include any
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person employed in a bona fide executive, administrative, profes-
sion, or local retailing capacity as outside salesmen nor shall “em-
ployees” include any person employed as a seaman, or any railroad
employee subject to the provisions of the Hours of Service Act
(U. 8. C,, title 45, ch. 3); or any employee of any common carrier
by motor vehicle subject to the qualifications and maximum
hours of service provisions of the Motor Carrier Act, 1835.

And then says:

P;ovlded, however, That the wage provisions of this act shall
apply.

As I understand it, you want to save the hours provisions
and not the wage provision, or is this an entirely typographi-
cal error?

Mr. NICHOLS. It is a typographical error.

Mr. BOILEAU. I want to be sure that we are not making
any mistake,

Mr. GRISWOLD. It is a typographical error. It did not
appear in the original draft of Mr. DockweILER’S bill.

Mr. DOCKWEILER. It is a typographical error in the
Bureau of Printing. That is all,

Mr. BOILEAU. Mr. Chairman, I yield back the balance
of my time.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Oklahoma [Mr, NicHOLS].

The question was taken; and on a division (demanded by
Mrs. NorToN) there were—ayes 119, noes 83.

So the amendment was agreed fo.

Mr. PETTENGILL. Mr. Chairman, a parliamenfary in-
quiry.

The CHAIRMAN. The gentleman will state it.

Mr. PETTENGILL. Has not the 30 minutes expired?

The CHAIRMAN. There are still 12 minutes remaining.

Mr. HARLAN. Mr, Chairman, I offer an amendment.

Mr. CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Ohio.

The Clerk read as follows:

Amendmentoﬂemdbyur HarrAN: Page 2, line 21, after the
word “the”, strike out “hours of service act (U. 8. C, title 45,
chapter 3”) and insert “Railway Labor Act of 1926, as amended.”

Mr. HARLAN. Mr. Chairman, I would like particularly
to have the attention of the gentleman who introduced this
amendment., On page 2, line 21, the term “Hours of Service
Act” is used with the evident intention of including em-
ployees of railways. The fact of the matter is the Hours of
Service Act only includes a small fraction of the rn.llway
employees.

Mr, GRISWOLD. Will the gentleman yield?

Mr., HARLAN. Just let me make my statement, please.
The Railway Labor Act of 1926 includes them all. Now
you have included all of the employees of the motor vehicles
and other transportation companies, and it does seem to me
that you do not want to include all of the employees of
other methods of transportation and only include a fraction
of the railway employees. Now I yield to the gentleman.

Mr. GRISWOLD. I did not draw this amendment,

Mr. HARLAN. The gentleman will agree to my amend-
mens, will he not?

Mr, GRISWOLD. I agree to the fact that you only take
in a small portion of the employees—telegraph operators, the
train service men, and a few others.

Mr. HARLAN. But you would agree fo the fairness of the
amendment?

Mr, GRISWOLD. I have no objection to the amendment.

Mr, CRAWFORD. Mr. Chairman, will the gentleman
yield?

Mr, HARLAN. I yield.

Mr. CRAWFORD. Does your amendment fix it so that
the shopmen are taken care of?

Mr. HARLAN. Shopmen, trackmen, and all the rest of
them.

Mr. CRAWFORD. It takes them all in?

Mr. HARLAN, Yes.

[Here the gavel fell.]
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Mr. ENUTSON. Mr. Chairman, I rise in opposition to the
amendment,

I want to say to the House that we have been sitting now
for nearly 7 hours. There is so much confusion in the
temple that none of us knows what is going on.

Therefore, Mr, Chairman, I move that the Committee do
now rise.

The CHAIRMAN. The gentleman from Minnesota moves
that the Committee do now rise.

The question was taken; and on a division (demanded by
Mr, Envurson) there were ayes 65 and noes 157.

So the motion was rejected.

Mr. THOMAS of New Jersey., Mr, Chairman, a parlia-
mentary inquiry.

The CHAIRMAN, The gentleman will state it.

Mr. THOMAS of New Jersey. About 6 o’clock there was
a motion made that within 30 minutes the Committee would
rise. It is now 10 minutes until 7 o’clock.

The CHAIRMAN. The gentleman will state his parlia-
mentary inquiry.

Mr. THOMAS of New Jersey. About 6 o’clock there was
a motion made that the debate on this amendment should
close in 30 minutes.

The CHAIRMAN. The Chair cannot take judicial notice
of the time when the motion was made.

Mr. THOMAS of New Jersey. There was a motion made
that debate would continue for only 30 minutes. The de-
bate has now lasted 50 minutes.

The CHAIRMAN. The Chair is not aware of that fact.
There still remains 10 minutes of debate.

The question is on the amendment offered by the gentle-
man from Ohio [Mr, HarRLAN].

The question was taken; and on a division (demanded by
Mr. Harran) there were ayes 50 and noes 91.

So the amendment was rejected.

Mr. BATES. Mr. Chairman, I offer an amendment which
is at the Clerk’s desk.

The Clerk read as follows:

Amendment offered by Mr, Bates: Page 5, line 4, after the word
“taking" insert the words “freezing, curing, or processing.”

Mr. BATES. Mr. Chairman, this amendment is somewhat
in Iine with the amendment adopted by the House relative
to perishable agricultural commodities. The pending
amendment excludes those employed in the freezing, curing,
or processing of fish. Every Member of this House realizes
as well as I do, Mr. Chairman, that fish is a perishable com-
modity and that the catching of fish is a seasonal occupation.

Mr. CASE of South Dakota. Mr. Chairman, will the gen-
tleman yield?

Mr. BATES. I yield.

Mr. CASE of South Dakota. Mr. Chairman, I ask the
gentleman what will be the effect of his amendment, bearing
in mind that in one place that section of the bill reads—

Or any person employed in the taking of fish—

And then down at the bottom it reads:

However, nothing in this section shall exclude from the opera-
tion of section 2 of this act persons employed in the freezing and
taking of fish.

These two provisions are contradictory.

Mr., BATES. That will be cleared up either by further
action of the committee, or when the bill goes to conference.

The CHAIRMAN. The question is on the amendment
offered by the genfleman from Massachusetts.

The amendment was agreed to.

Mr. GREEN. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. GrReeN: Page 4, line 8, strike out
“gum spirits of turpentine.”

Mr. GREEN, Mr. Chairman, this amendment has nob
been explained. I would say to the gentleman from Massa-
chusetts [Mr. Bares] that this amendment does for workers
in turpentine what his amendment did for workers in the
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fish industry. This will give the producers of gum spirits
of turpentine, which has been declared to be a farm com-
modity, the same consideration that we have under the
Norton amendment. It has by law been declared a farm
commodity. You will do a grave injustice to the turpentine
farmers of my district and State if you do not accept the
amendment. You have zccepted a similar amendment for
the fish people, the amendment offered by the gentleman
from Massachusetts.

Mr. HOOK. Mr, Chairman, will the gentleman yield?

Mr. GREEN. I yield.

Mr. HOOK. Is it not a fact that the lowest paid workers
in the United States are those in the turpentine industry?

Mr. GREEN. Not at all; we pay a fair wage.

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Florida.

The question was taken; and on a division (demanded by
Mr. Green) there were—ayes 64, noes 111,

So the amendment was rejected.

Mr, BOILEAU. Mr, Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. BoiLeau to the amendment offered
by the gentlewoman from New Jersey [Mrs. NORTON].

The CHAIRMAN. Is the gentleman offering an amend-
ment to the Norton amendment?

Mr. BOILEAU. Yes.

The CHATRMAN. Such an amendment is not in order.

Mr. BOILEAU. Mr. Chairman, I make the point of order
that the rules governing the procedure of the Committee of
the Whole House on the state of the Union are prescribed by
the House of Representatives. These rules provide that
before a vote is taken on a substitute to an amendment, that
perfecting amendments offered to the first amendment must
be first disposed of. The amendment offered by the gentle-
man from Indiana [Mr. GrisworLp] was offered as a substi-
tute to the amendment offered by the gentlewoman from New
Jersey [Mrs. NorToN], My amendment is in the nature of a
perfecting amendment to the Norton amendment.

The Committee of the Whole House on the state of the
Union some time ago this afternoon, by unanimous consent,
tried to change the rules prescribed by the House governing
procedure in the Committee of the Whole, but that was not
within the power of the Committee.

I make the point of order, therefore, Mr. Chairman, that
my amendment is in order because it is a perfecting amend-
ment to the first amendment.

I make the point of order we have a right to perfect the
so-called Norton amendment before a vote is taken or before
consideration is completed on the so-called Griswold amend-
ment, which is a substitute for the other.

The CHAIRMAN. The Chair is prepared to rule.

Under ordinary circumstances the gentleman’s statement
is correct, but earlier this afternoon the Committee of the
Whole House on the state of the Union, by its own action

unanimous consent, limited amendments to be of-
fered to the Griswold amendment. If was within the gentle-
man'’s power at that time either to object or to have raised
a point of order and not having done so the gentleman is
estopped at this time from raising the question.
~ The Chair therefore rules that the amendment offered by
the gentleman from Wisconsin [Mr, BoiLeAu] is not in order
at the present time.

Mr. BOILEAU. Mr. Chairman, I make the further point
of order that the Committee of the Whole House on the state
of the Union, even by unanimous consent, cannot change the
rules as prescribed by the House of Representatives for the
consideration of bills by the Committee of the Whole House
on the state of the Union.

The CHAIRMAN. The Chair thinks the decision he has
just announced covers this situation and overrules the point
of order.

Mr. WOLCOTT. Mr. Chairman, I offer an amendment,
which I send to the Clerk’s desk.

The Clerk read as follows:
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Amendment offered by Mr. WoLcort to the Griswold substitute:
Page 3, line 5, after the word “agriculture”, strike out the periad
and insert “and the processing of agricultural products.”

Mr. WOLCOTT. Mr. Chairman, this merely covers the
processing of agricultural products. The processing of agri-
cultural products is mainly seasonal. I have in mind particu-
larly the bean and pea industry, with which those from the
Midwest are acquainted. It is a seasonal business, and this
applies particularly to the pickers, sorters, and the packers in
the bean and pea industry.

Mr. MURDOCK of Arizona. Will the gentleman yield?

Mr. WOLCOTT. I yield fo the gentleman from Arizona.

Mr. MURDOCK of Arizona. Does that not also apply to a
great deal of the fruit industry?

Mr. WOLCOTT. It applies to citrus fruit.

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from Michigan [Mr.
Worcorr].

The question was taken; and on a division (demanded by
Mr. Worcorr) there were—ayes 110, noes 112.

Mr. WOLCOTT. Mr. Chairman, I ask for tellers.

Tellers were ordered, and the Chair appointed Mr. WoLcoTT
and Mr. GriswoLp to act as tellers.

The Committee again divided; and the tellers reported there
were—ayes 150, noes 94.

So the amendment was agreed to.

The CHATRMAN. The question now recurs to the substi-
tute amendment offered by the gentleman from Indiana [Mr.
GriswoLp] as amended.

The question was taken; and on a division (demanded by
Mr. GriswoLp and Mr, BoiLeau) there were—ayes 119, noes
158.

Mr, GRISWOLD. Mr. Chairman, I demand tellers.

Tellers were ordered, and the Chair appointed Mrs, Nor-
ToN and Mr. GriswoLb to act as tellers.

The Committee again divided; and the tellers reported
there were ayes 131 and noes 162.

So the substitute amendment was rejected.

Mrs. NORTON. Mr. Chairman, I move that the Com-
mittee do now rise.

The motion was agreed to.

Accordingly the Committee arose; and the Speaker hav-
ing resumed the chair, Mr. McCorMACK, Chairman of the
Committee of the Whole House on the state of the Union,
reported that that Committee, having had under considera-
tion S. 2475, the wage-hour bill, had come to no resolution
thereon.

LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted to
Mr. Gavacan, for 1 day, on account of illness.

EXTENSION OF REMARKS

Mr, LAMNECK. Mr, Speaker, I ask unanimous consent to
insert at this point in the Recorp a substitute which I am
going to offer to the Norton amendment tomorrow.

The SPEAKER. Is there objection to the request of the
gentleman from Ohio?

There was no objection.

The amendment referred to follows:

In lieu of the amendment offered by the gentlewoman from New
Jersey, as amended, insert the following:

“SecTION 1. (a) The employment of workers under any substand-
ard labor condition in occupations in commerce, or directly and sub-
stantially affecting commerce, shall be an unfair method of com-
petition in commerce within the meaning of section 5 of the act
entitled ‘An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” approved September 26,
1914.

“Such unfair methods of competition in commerce shall be in all
respects and to the same extent subject to the provisions and to the
operation of said act as though the same had been specifically
denominated by section 5 of said act as written.

“(b) When used in this section the term ‘substandard labor
condition’ means a condition of employment under which (1) any
worker is employed at an oppressive wage, or (2) any worker is
employed for an oppressive workweek, or (3) where oppressive child
labor exists.

“In the determination of whether a wage is an oppressive wage
there shall be taken into account the cost of living in the com-
munity in which the employment exists; those considerations by
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which a court of law would be guided In a suit for the recovery of
the value of services rendered at the request of the employer,
where the compensation for such services had not heen fixed by
agreement between the parties; the wages established for work of
like or comparable character in the same general locality by collec-
tive labor agreements negotiated between employers and employees
by representatives of their own choosing; and the wages for work of
like or comparable character in the same general locality paid by
amployers maintaining minimum-wage standards.

“In determining whether a workweek is oppressive there shall
be taken into account the relation of the work to the physical
health, efficiency, and well-being of the worker; the number of
workers available for employment in the occupation involved;
and the hours of employment established for work of like or com-
parable character in the same general locality by collective labor
agreements negotiated between employers and employees by rep-
resentatives of their own ch

“rhereah.ﬂlﬂsobetakenmtommtmamm;teither
or both of such determinations, the mnt.empmmeous financial
condition of the employer and his record of earnings for the
period of 6 years next preceding the determination, and such
other considerations, general and particular, as may be relevant
in the judgment of the Federal Trade Commission to the deter-
mination to be made.

"Innelthoro!theabovecomldmtimahnﬂmymofthe
considerations specified be governing, but weight shall be given
toeachtotheendotaecmngforemployees fair and reasonable
compensation for services rendered and the most reasonable hours
of work compatible with continuity o! employment for the maxi-
mum numbers of workers and with due regard for the mainte-
nance of fair and reasonable profits to employers.

“In determining whether employment of minors is oppressive
child labor the employment of any individual under the age of
16 years, shall be deemed to be oppressive child labor, and the
employment of any individual between the ages of 16 and 18 years
in any occupation generally recognized as hazardous for the em-
ployment of children of such age or detrimental to their health
and well-being shall be deemed to be oppressive child labor.

“Sec. 2. Compliance by an employer with the laws of any State,
within which such employment exists, prescribing wage and/or
hours and /or child-labor standards appllcable to the work covered
by such employment shall be prima facie evidence that the con-
ditions of any such employment are not substandard within the
i:neanj.nlgofseetlonz hereof, in the respects covered by such State
aw or laws.

“Sec. 3. (a) Except as otherwise expressly provided herein, terms
used in section 2 hereof shall have the same meaning as when
used in Federal Trade Commission Act, approved September 26,
1914, and the application of this act shall be subject to the same
exceptions as are expressly provided for in the case of the Fed-
eral Trade Commission Act by the terms thereof.

“(b) When used in section 2 or 3 hereof—

“(1) The term ‘employment’ does not include services in an
executive, administrative, supervisory, or professional character or
as an agricultural laborer;

“(2) The term ‘State’ shall include the District of Columbia
and any Territory or possession of the United States, except the
Philippine Islands;

“(3) The term ‘wage and/or hours and/or child-labor standards’
means provision for mintmum wages and/or maximum hours of
employment and/or prohibition or limitation of child labor in
employment;

“(4) The term ‘employer’ or ‘employers’ includes an individual,
partnership, association, ommtlon. joint-stock company, or any

uninecorporated o n:lzat.lon,

“(56) The term 'wurker or ‘workers’ shall mean any individual
who is employed for hire in occupations specified in section 2 (a)
hereof, subject, however, to the limitations imposed by subsection
(b) (1) of this section 4, and subject further to the terms of
such reasonable administrative regulations as the Federal Trade
Commission may from time to time adopt limiting or modifying
the operation of section 2 hereof in the case of learners, appren-
tices, handicapped workers, and In the case of overtime work,
emergency work, continuous processes, and other situations re-
quiring exceptional treatment in the judgment of the sald Federal
Trade Commission.

“Sec. 4. The Federal Trade Commission in the administration
of this act shall from time to time adopt and enforce such regula-
tions hereunder as may, after ascertainment of facts, be necessary
in its judgment and calculated to carry into effect the purpose
and intent hereof.

“Sec. 5. If any provision of this act, or the appucationthereor
to any person or circumstance, is held invalid, the remainder of
the act and the application of such provisions to other persons or
circumstances shall not be affected thereby.”

Mr. WHITE of Ohio. Mr. Speaker, I ask unanimous con-
sent to revise and extend my own remarks in the REcORD
with reference to the Czechoslovakia trade proposal and in-
clude therein some facts and figures presented by the glass-
workers’ union.

The SPEAKER. Is there objection to the request of the
gentleman from Ohio?

There was no objection,
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ADJOURNMENT

Mrs. NORTON. Mr, Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 7 o’clock and
26 minutes p. m.) the House adjourned until tomorrow,
Thursday, December 16, 1937, at 12 o’clock noon.

COMMITTEE HEARINGS
COMMITTEE ON MERCHANT MARINE AND FISHERIES
The Merchant Marine and Fisheries Committee will hold
& public hearing on H. R. 8532, to amend the Merchant Ma-
rine Act, 1936, to further promote the merchant marine
policy therein declared, and for other purposes, in room 219,
House Office Building, on Tuesday, December 21, 1937, at
10 a. m.
COMMITTEE ON THE JUDICIARY

The Special Bankruptcy Subcommittee of the Committee
on the Judiciary will hold a public hearing on the Frazier-
Lemke bill (8. 2215) to amend section 75 of the Bankrupicy
Act, in the Judiciary Committee room at 346, House Office
Building, on Friday, December 17, 1937, at 10 a. m.

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

There will be a meeting of Mr. Crosser’s subcommittee of
the Committee on Interstate and Foreign Commerce, at 10
a. m., Thursday, December 16, 1937. Business to be consid-
ered: Hearing on House Joint Resolution 389, distribution
and sale of motor vehicles.

There will be a meeting of Mr. MaLoNEY’S subcommittee
of the Committee on Interstate and Foreign Commerce at 10
a. m., Thursday, December 16, 1937. Business to be consid-
ered: Hearing on 8. 1261, through-routes bill.

There will be a meeting of Mr. MArTIN’S subcommittee of
the Committee on Interstate and Foreign Commerce, at 10
a. m., Tuesday, January 4, 1938. Business to be considered:
Hearing on sales-tax bills, H. R. 4722 and H. R. 4214,

There will be a meeting of the Committee on Interstate
and Foreign Commerce at 10 a. m., Tuesday, January 11,
1938. Business to be considered: Hearing on S, 69, train-

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

892. A letter from the Administrator, Veterans’ Adminis-
tration, transmitting the draft of a bill to relieve disbursing
officers and certifying officers of the Veterans’ Administra-
tion from liability for payment where recovery of such pay-
ment is waived under existing laws administered by the
Veterans’ Administration; to the Committee on Expenditures
in the Executive Departments.

893. A letter from the Secretary of the Interior, transmit-
ting a statement of the fiscal affairs of all Indian tribes for
whose benefit expenditures from public or tribal funds were
made during the fiscal year ended June 30, 1937; to the
Committee on Indian Affairs,

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr, DICKSTEIN: A bill (H. R. 8711) to deny United
States citizenship to persons who believe in any form of
government other than that of the United States; to the
Committee on Immigration and Naturalization.

By Mr, BACON: A bill (H. R. 8712) to amend certain pro-
visions of the act entitled “An act to amend the Federal High-
way Act, approved July 11, 1916, as amended and supple-
mented, and for other purposes,” approved June 16, 1936, and
to reduce the authorized appropriations to not to exceed
$125,000,000 for public roads for each of the fiscal years 1940,
1041, and 1942; to the Committee on Roads.
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By Mr. KENNEDY of Maryland: A bill (H. R. 8713) author-
izing the State of Maryland, by and through its State roads
commission or the successors of said commission, to construct,
maintain, and operate certain bridges across streams, rivers,
and navigable waters which are wholly or partly within the
State; to the Committee on Interstate and Foreign Commerce.

Also, a bill (H. R. 8714) authorizing the State of Maryland,
by and through its State roads commission, or the successors
of said commission, to construct, maintain, and operate cer-
tain bridges across streams, rivers, and navigable waters
which are wholly or partly within the State; to the Committee
on Interstate and Foreign Commerce.

By Mr. ALLEN of Delaware: A bill (H. R. 8715) to author-
ize the Secretary of Commerce of the United States to grant
and convey to the State of Delaware fee title to certain lands
of the United States in Kent County, Del., for highway pur-
poses; to the Committee on Merchant Marine and Fisheries.

By Mr. SHANLEY: A bill (H. R. 8716) to authorize the
coinage of 50-cent pieces in commemoration of the three
hundredth anniversary of the founding of the Colony of
New Haven (New Haven Tercentenary); to the Committee
on Coinage, Weights, and Measures.

By Mr. PATTERSON: A bill (H, R. 8717) to stimulate
activity in the building trades and related industry, to re-
lieve unemployment, and to improve housing conditions; to
the Committee on Ways and Means.

By Mr. RAMSPECK: A bill (H. R. 8718) to amend the act
entitled “An act for the retirement of employees of the
Alaska Railroad, Territory of Alaska, who are citizens of the
United States,” approved June 29, 1936, and for other pur-
poses; to the Committee on the Civil Service.

By Mr. GASQUE: A bill (H. R. 8729) granting pensions
and increases of pensions to needy war veterans; to the
Committee on Pensions.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions
were introduced and severally referred as follows: :

By Mr. BOYLAN of New York: A bill (H. R. 8719) for the
relief of August Walter; to the Committee on Naval Affairs.

By Mr. CROWTHER: A bill (H. R. 8720) for the relief
of William John Engel; to the Committee on Naval Affairs.

Also, a bill (H. R. 8721) granting a pension to Anthony
John Tomasello; to the Committee on Pensions,

By Mr. GOLDSBOROUGH: A bill (H. R. 8722) granting
a pension to Fred B. Tawes; to the Committee on Pensions.

By Mr. LYNDON JOHNSON: A bill (H. R. 8723) - for the
relief of Spencer D. Albright; to the Committee on Claims.

By Mr. JOHNSON of West Virginia: A bill (H. R. 8724)
for the relief of E. W. Jones; to the Committee on Claims.

By Mr. FRED M. VINSON: A bill (H. R. 8725) granting
a pension to Mary P. Payne; to the Committee on Pensions.

By Mr. PATTERSON: A bill (H. R. 8726) for the relief of
Edith Jennings; to the Committee on Claims.

By Mr. TERRY: A bill (H. R. 8727) for the relief of Jessica
J. Armour; to the Committee on Claims.

By Mr. WOLVERTON: A bill (H. R. 8728) for the relief
of Samuel J. D. Marshall; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk’s desk and referred as follows:

3615. By Mr. DELANEY: Petition of the Utility Workers'
Union, Local 1212, New York, urging the enactment of the
Black-Connery wage and hour bill; to the Committee on
Labor.

3616. By Mr. ANDREWS: Telegram from the Buffalo
branch of the Womens International League for Peace, urg-
ing immediate removal of United States boats from war
zone; to the Committee on Foreign Affairs.

3617. By Mr. CURLEY: Petition of several employees of
the Government, urging enactment of the 5-day-week legis-
lation and of the Bigelow bill to provide for a Board of Civil-
Service Appeal; to the Committee on the Civil Service.
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3618. Also, petition of the Dry Dock Association of New
York and New Jersey, protesting against the transfer of the
work now being done by Corps of Engineers of the United
States Army to any other branch of the Government; to the
Committee on Rivers and Harbors.

3619. Also, petition of the United Federal Workers, urging
enactment of the Bigelow bill to provide for the hearing and
disposition of employee appeals from discriminatory treat=-
ment by superiors in the Federal service; to the Committee
on the Civil Service.

3620. By Mr. COFFEE of Washington: Resolution of the
Tacoma Sportsmen’s Association, Inc., Tacoma, Wash., Leo
Tonetti, secretary, pointing out that within the confines of
Rainier National Park, Wash., is a privately owned area of
18'2 acres, known as the Longmire Mineral Springs prop-
erty; and further pointing out that if such property is sold
to any person other than the Federal Government results are
likely to ensue which would be detrimental to the public
welfare, and further showing that there is grave danger of
the establishment of cheap concessions, carnivals, and
vaudeville performances within the peaceful wilds of this
great natural paradise, and therefore urging that the United
States Government should arrange for the purchase of this
privately owned tract of land at once; to the Committee on
the Public Lands.

3621. By Mr. LEAVY: Resolution of the Farmers' Educa-
tion and Cooperative Union of America, Washington-Idaho
division, reciting the opposition of that organization to
House bill 8505, recently passed, and approving and endors-
ing the Massingale-Eicher bills, being House bills 8521 and
8522, and urging that this type of farm legislation be enacted
as a practical and workable solution of the farm problem in
America; to the Committee on Agriculture.

3622. By Mr. COFFEE of Washington: Resolution of the
Box Shook and Veneer Workers’ Union, Local 2605, of the
Brotherhood of Carpenters, Puyallup, Wash., affiliated with
the American Federation of Labor, setting forth that the
National Labor Relations Act is one of the best pieces of
legislation protecting the rights of workers, and that the act
is labor’s Magna Carta and is being attacked by enemies of
labor, and therefore strongly urging opposition to all changes
in the act which might curtail the operations of the law and
stating that enemies of labor are attempting to undermine
the law by offering amendments thereto; to the Committee
on Labor.

3623. By Mr. JARRETT': Petition of the National Grange
of the State of Pennsylvania, including Forest Grange, No.
853, opposing Senate bill 69, the train-length bill; to the
Committee on Interstate and Foreign Commerce.

3624. Also, petition of F. O. Shawgo and others, of Grove
City, Pa., and vicinity, asking repeal of Corporate Surplus
Tax Act; to the Committee on Ways and Means.

3625. By Mr. LEAVY: Petition of 36 residents of the Spo-
kane Valley, in the Fifth District of the State of Washington,
urging Congress to give favorable consideration to the pro-
posed Ludlow amendment, Joint Resolution No. 199, and
thus permit the American people, who must ultimately bear
the burden and the horror of armed conflict, to decide by
ballot the question of a declaration of war; to the Committee
on the Judiciary.

3626. By Mr. CITRON: Petition of the Hartford Police Post,
No. 2849, Veterans of Foreign Wars of the United States,
asking for an investigation of Nazi organizations in United
States and semimilitary camps sponsored by German-
American Bund; to the Committee on Immigration and
Naturalization.

3627. By Mr. JARRETT: Petition of employees of the
heavy-goods industry, Grove City, Pa., W. R. Crooks, and
others, asking repeal of Corporate Surplus Tax Act; to the
Committee on Ways and Means.

3628. By Mr, CITRON: Resolution adopted at the Depart-
ment of Connecticut, American Legion, executive committee,
at a meeting in Meriden, Conn., protesting un-American ac-
tivities of German-American Bund and pro-Nazi organiza-
tions, financed by Nazi funds from Germany, and protesting
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establishment of & semimilitary camp at Southbury, Conn.;
to the Commitiee on Immigration and Naturalization.

3629. By Mr. KRAMER.: Resolution of the Madera County.
Farm Bureau, pertaining to train-limit legislation, etc.; to
the Committee on Interstate and Foreign Commerce.

3630. Also, resolution of the Merced County Farm Bureau,
relative to House bill 8024; to the Committee on Interstate
and Foreign Commerce.

3631. By ir. DELANEY: Petition of the New York Cloth-
ing Cutters Union, urging the immediate passage of the
Black-Connery wage and hour bill; to the Committee on
Labaor.

3632, Also, petition of the executive board of Local 802,
American Federation of Musicians, New York City, endors-
ing the wage and hour bill and urging its passage during
the present special session of Congress; to the Committee
on Labor.

3633. By Mr. MEAD: Petition of the Associated School
Boards of Niagara and Orleans Counties of New York State,
urging continuation of Public Works Administration con-
struction; to the Committee on Appropriations.

3634, By Mrs. ROGERS of Massachusetts: Petition of
the Massachusetts Federation of Taxpayers Associations,
urging that every effort be made to balance the Budget by
a cessation of wasteful and exiravagant expenditures; to
the Committee on Appropriations.

3635, By Mr. BOYLAN of New York: Memorial of the
New York Board of Trade, unanimously adopted by the
members of the board at a meeting December 8, 1937; to
the Committee on Appropriations.

3636. By Mr. FITZPATRICK: Petition of the Utility
Workers’' Union, Local 1212, of the United Electrical, Radio,
and Machine Workers of America, urging the passage of the
Black-Connery wage and hour bill; to the Committee on
Labor.

3637. By Mr, THOMAS of New Jersey: Resolution adopted
by the New Jersey Association of Real Estate Boards,
Newark, N. J., at its twenty-first annual convention, pro-
testing against the continuance of the present high tax
rates on capital gains and undistributed surplus; to the
Committee on Ways and Means,

3638. By Mr. KENNEY: Petition of Branch No. 3540, Na-
tional Association of Letler Carriers, Teaneck, N. J., favor-
ing the passage of House bill 8334, providing for salary in-
creases for regular and substitute letier carriers, ete.; to the
Committee on the Post Office and Post Roads.

3639. By Mr. ANDREWS: Petition of residents of Buffalo,
N. Y., protesting against any levying of taxes which would
increase cost of food; to the Committee on Ways and Means.

3640. By Mr. KENNEY: Petition of the New Jersey Asso-
ciation of Real Estate Boards, protesting against the surplus
tax; to the Committee on Ways and Means,

SENATE
THURSDAY, DECEMBER 16, 1937
(Legislative day of Tuesday, November 16, 1937)
The Senate met at 12 o'clock meridian, on the expiration
of the recess.
THE JOURNAL
On request of Mr., BargrEY, and by unanimous consent,
the reading of the Journal of the proceedings of the calendar
day Wednesday, December 15, 1937, was dispensed with, and
the Journal was approved.
CALL OF THE ROLL

Mr. BARKLEY. I suggest the absence of a quorum,
The VICE PRESIDENT. The clerk will call the roll

The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Bankhead Bridges Burke
Andrews Barkley Brown, Mich., Byrd
Ashurst Bilbo Brown, N. H. Byrnes
Austin Bone Bulkley Capper
Balley Borah Chaves
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Copeland Hayden Maloney Bhipstead
Davis Miller Smathers
Dieterich Hitchcock Minton Bmith
Donahey Holt Moore Bteiwer
Duffy Johnson, Calif. Murray Thomas, Okla,
Ellender Johnson, Colo Neely Thomas, Utah
Frazler King Norris Townsend
George La Follette O'Mahoney

Lee Overton
Gibson Lodge Pepper v
Glllette Logan Pittman Van Nuys
Glass Lonergan Pope Wagner
Graves Lundeen Radcliffe Walsh
Green McAdoo Reynolds ‘Wheeler
Gufley MecCarran Russell White
Hale McGill Bchwarta
Harrlson McEellar Schwellenbach

Mr. MINTON. I annpunce that the Senator from Dela-
ware [Mr, HucHES] is detained from the Senate because of
illness.

The Senator from Arkansas [Mrs. Caraway] is detained
on important public business,

The Senator from Tennessee [Mr. Berryl, the Senator
from Missouri [Mr. Crark], and the Senator from Illincis
[Mr. LEwis] are unavoidably detained.

The VICE PRESIDENT. Ninety Senators have answered
to their names. A quorum is present.

LIMITATION OF FUNDS FOR NATIONAL-PARK ROADS AND TRAILS, ETC.

The VICE PRESIDENT laid before the Senate a Iletter
from the Secretary of the Interior transmitting a draft of
proposed legislation to repeal certain authorizations of ap-
propriations contained in the act approved June 16, 1936,
amending the Federal Aid Highway Act, and for other
purposes, which, with the accompanying paper, was referred
to the Committee on Post Offices and Post Roads.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate a telegram
embodying a resolution of the executive committee of the
Washington Savings and Loan League, Centralia, Wash.,
favoring certain amendments to pending housing legislation
designed to promote the construction of homes and furnish
employment to labor, as proposed in the program of the
United States Building and Loan League, which was referred
to the Committee on Banking and Currency.

Mr. COPELAND presented a resolution adopted by mem-
bers of the New York and New Jersey Dry Dock Associa-
tion, protesting against the enactment of legislation to

. transfer the work performed by the Corps of Engineers of

the Army to another governmental department with civiian
supervision, which was referred to the Committee on Agri-
culture and Forestry.

He also presented a resolution adopted by the Home Own-
ers and Taxpayers Association, of Staten Island, N. Y., fa-
voring the inclusion of low interest and low amortization
rates in proposed housing legislation, which was referred to
the Committee on Banking and Currency.

He also presented a resolution adopted by the Dutchess
County (N. Y.) League of Women Voters, protesting against
the enactment of the bill (S. 3022) to amend the law relat-
ing to appointment of postmasters, which was ordered to
lie on the table.

He also presented resolutions adopted by the twentieth an-
nual meeting of the Columbia County (N. Y.) Farm Bureau
Association, profesting against the enactment of pending
wage and hour legislation, which were ordered to lie on
the table.

He also presented a resolution adopted by Stockton Grange,
No. 316, Patrons of Husbandry, Stockton, N. Y., protesting
against the enactment of the so-called Black-Connery wage
and hour bill, which was ordered to lie on the table.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unani-
mous consent, the second time, and referred as follows:

By Mr. JOHNSON of Colorado:

A bill (8. 3143) for the relief of George O. Wills; to the
Committee on Claims.
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